Contract No._CA220040

NASSAU COMMUNITY COLLEGE

of the County of Nassau, State of New York

One Education Drive Resp. Ctr. / Obj. Code: 1050/73500
Garden City, New York 11530-6793

CONTRACT FOR SERVICES

THIS AGREEMENT, dated August 24, 2022 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement™), is entered into by and between (i) NASSAU
COMMUNITY COLLEGE, having its principal office at One Education Drive, Garden City, New
York 11530-6793 (the “College”), of Nassau County, a municipal corporation having its principal
office at One West Street, Mineola, New York 11501 (the “County”) and (ii) RH PERRY &
ASSOCIATES, residing/having its principal Office at, 206 East Chestnut Street, Suite C, Asheville,
NC, 28801 (the “Contractor”).

WITNESSETH:

WHEREAS, the College desires to retain the services of the Contractor to perform
Executive Search services for the College in order to assist the College’s Presidential Search
Committee with the hiring of the College’s next President, as further described in this Agreement;
and

WHEREAS, the Contractor is willing and able to perform the Executive Search services
described in this Agreement;

WHEREAS, the Contractor has been awarded this Agreement for the provision of Executive
Scarch services pursuant to a Request for Proposals issued by the College, RFP. No. 030322-0238,
with the closing date of March 3, 2022;

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on August 15, 2022 and terminate one year thereafter,
subject to extension or sooner termination as provided herein. This Agreement may be renewed at the
option of the parties from year to year, in one-year increments, for up to four (4) consecutive years.
All renewals and extensions are subject to the mutual written consent of both parties.

2. Services. The services to be provided by the Contractor under this Agreement shall consist of
conducting a comprehensive Executive Search for the College’s next President”)(hereinafter referred
to as the “Services”) consistent with the contents of REP. No. 030322-0238 (hereinafter the “RFP”)
incorporated by reference herein and made part of this Agreement, a copy of which is annexed hereto
as Exhibit A.

a. In carrying out the Services, the Contractor shall adhere to the SUNY Guidelines
for the selection of 2 Community College President, made a part of this Agreement
and annexed hereto as Exhibit B.

b. The Services are expected to be conducted and completed in accord with the search
process timeline, made a part of this Agreement and annexed hereto as Exhibit C.
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c. The Services to be conducted by the Contractor shall include, but shall not be
limited to, the following:

ii.

ili.

iv.

vi.

vii.

viil.

ix.

Contractor will work closely with the Board and the Search Committee in
developing a strategy for carrying out the recruitment, including outreach
to encourage applicants from diverse backgrounds to apply.

Contractor will assist in the preparation of the position description.

Contractor will identify candidates representing diverse backgrounds
through a broad marketing and communication strategy, including but not
limited to personal recruitment, national advertising support and social
media outreach.

Contractor will conduct marketing and advertising initiatives on behalf of
the College, including developing and placing print and online
advertisements in the Chronicle of Higher Education, as well as other
appropriate state and national media, publications, and websites.

Contractor will review the submitted resumes for background and
qualifications and conduct telephone interviews to clarify each applicant’s
experience if necessary.

Contractor will prepare a written summary of 15-20 most competitive
candidates. All resumes submitted, including those not within the top 15-
20, shall be given to the Board and Search Committee for review.

Contractor will conduct reference checks and provide reference reports to
the Search Committee on the semi-finalists selected prior to semi-finalist
interviews. It is anticipated that there will be 8-10 semi-finalists. Reference
reports are comprised of in-depth reference checks, to be carried out by
Contractor.

Upon the College’s request, Contractor will also conduct educational
background, criminal background, litigation, driving and financial
background checks of the semi-finalists. However, upon its discretion,
these background checks may also be carried out by the College.

Prior to conducting reference checks, Contractor will request that cach
semni-finalist fill out a disclosure statement, disclosing any past criminal
convictions, prior terminations from employment, and any other
information which may be pertinent to the Committee in making the
decision concerning the semi-finalist’s candidacy.

When conducting reference and background checks, Contractor will ensure
that each semi-finalist executes an appropriate waiver agreeing to and
authorizing the Contractor and the College to conduct the above-described
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reference checks. Contractor will also obtain formal permission of all
candidates prior to contacting their references.

Xi. In the event politically sensitive or potentially embarrassing issues arise
from candidates’ background, Contractor will conduct in-depth interviews
with principal parties to clarify the events and clearly present pertinent
information to the Board of Trustees and/or Search Committee.

xii. Upon the College’s request, Contractor will conduct psychometric and
other assessments of the semi-finalists using tools such as Word Survey and
LIFO web-based assessments.

xiii. Contractor will develop a process with the Search Committee for semi-
finalist interviews, coordinate candidates® participation in interviews and
facilitate such interviews. This will include assisting the Board and Search
Committee with drafting of interview questions, as well as assisting the
College with logistical aspect of candidate interviews, and candidate
campus visits (i.e., inviting candidates for interviews, scheduling and
facilitating the interviews, coordinating with candidates regarding travel
(candidates will book their own travel arrangements and request
reimbursement from the College), etc.).

xiv. Throughout the search process, Contractor will prepare progress reports on
behalf of the Board, to be distributed to internal and external College
constituents.

xv. Throughout the search process, Contractor will keep applicants apprised of
their status in the search and will notify semi-finalists and finalists about
their selection.

xvi. Contractor will send out personal thank you notes to all semi-finalists.

xvii. Contractor will advise the Board of Trustees on contracts and
compensation packages once finalists are identified.

xviti. Contractor will work with the Board of Trustees to present the finalists to
the College community.

xix. Contractor will assist the Board in negotiating, facilitating and finalizing
the offer and acceptance of the position for College president,

xx. Contractor will assist by providing advice and a plan for a successful
transition of the new president and support the College until a transition is
made.

3. Payment, (a) Amount of Consideration. In full consideration for the Services to be rendered
by the Contractor to the College for the term of this Agreement, the Contractor will be paid as follows:
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¢ Base Fee: For the Services, the Contractor will be paid a Base Fee of Ninety Thousand
Dollars ($90,000.00). This Base Fee will include all the Services outlined in the RFP and
above, including all on-site visits by Contractor to the College campus and in-depth
summary reference reports on the 8-10 semi-finalists. This Base Fee shall not include
Reimbursable Expenses and Optional/Additional Services, as defined below.

e Reimbursable Expenses: The Contractor will be reimbursed for actual, necessary and
reasonable out of pocket expenses of travel, lodging, and meals for Contractor’s
employees; costs of placing advertisements into publications and brochure mailing costs.
Claims for direct expense reimbursement must be accompanied by proper documentation
and actual receipts.

o Airfare reimbursement will be limited to coach airfare.
o Reimbursement for lodging and other hotel accommodations will not exceed Two
Hundred and Fifty Dollars ($250.00) per night, unless pre-approved in writing by

an authorized College representative.

o Meals will be reimbursed at a per-diem not-to-exceed amount of Sixty-Nine
($69.00) per day. Receipts will not be required for meal reimbursement.

o Reimbursement for advertising expenses will require the submission of invoices
generated by the relevant media sources.

¢ Optional/Additional Services:

o Background Checks: Educational background, credit, criminal background,
litigation, driving and financial background checks of the semi-finalists will be
billed at cost.

o Psychometric Assessments: In the event the College asks Contractor to conduct
psychometric assessments, such will be billed at Two Hundred Fifty Dollars per
assessment,

¢ Maximum Amount of Compensation: The parties acknowledge that the maximum amount
of compensation for the services rendered by the Contractor during the term of this
Agreement shall not exceed One Hundred Fifteen Thousand Dollars ($115,000) (the
Maximum Amount™), unless amended to include additional funds for a continuation of
services. Contractor agrees that this Maximum Amount includes the Base Fee,
Reimbursable Expenses and Optional/Additional Services, as defined above, and
reimbursement for all other costs incidental to the Services to be provided by contractor
under this Agreement.

(b) Payments to the Contractor will be made in partial payments, as follows:

1. First payment of $21,000 (Twenty-One Thousand Dollars) shall be
billed at the completion of Phase 1.



Contract No._.CA220040

2. Second payment of $27,000 (Twenty-Seven Thousand Dollars)
shall be billed at the completion of Phase 3, provided that due
diligence is conducted for semi-finalists. If only conducted for
finalists, the amount due shall be $21,000 (Twenty-One Thousand
Dollars) for the second payment.

3. Third payment of $21,000 (Twenty-One Thousand Dollars) shall
be billed at the completion of Phase 4.

4. Fourth payment of $21,000 (Twenty-One Thousand Dollars) shall
be billed once the new President is appointed by the Board of
Trustees and such appointment is approved by the SUNY Board of
Trustees.

(©) The Contractor acknowledges that payment may only be made to the Contractor upon
Contractor’s compliance with the College’s bill paying procedures, including submitting an invoice
to the College Accounts Payable Department (Tower 6 Floor, One Education Drive, Garden City,
NY 11530), which lists in sufficient detail the services rendered, the date(s) services were performed,
and fees charged. By submitting an invoice, the Contractor certifies that all services were rendered as
set forth on the invoice, that the fees charged are in accordance with this Contract for Services, that
the claim is just, true and correct, and actually due and owing and has not been previously claimed.
The Contractor may also email invoices to: INVOICES@NASSAU.UNIMARKET.COM with the
Purchase Order number referenced in the subject line of the email.

(d) Timing of Payment Claims. The Contractor shall submit claims no later than three (3)
months following the College’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

(¢) No Duplication of Payments. Payments under this Agreement shall not duplicate payments
for any work performed or to be performed under other agreements between the Contractor and any
funding source including the College.

(f) Payments in connection with Termination or Notice of Termination. Unless a provision of

this Agreement expressly states otherwise, payments to the Contractor following the termination of
this Agreement shall not exceed payments made as consideration for services that were (i) performed
prior to termination, (ii) authorized by this Agreement to be performed, and (iii) not performed after
the Contractor received notice that the College did not desire to receive such services.

4, Contractor Guarantee: If upon the conclusion of the search process: (1) the search does
not result in the appointment of a new College president who is formally approved by the SUNY
Board of Trustees, or (2) the College hires a candidate whom the Contractor has evaluated and
recommended, and within one (1) year of the hiring date the successful candidate is either terminated
by the College for cause or misconduct, or the successful candidate resigns from the position, the
Contractor shall conduct a new search for a President at no additional cost to the College except for
incurred direct Reimbursable Expenses and Optional/Additional Services, if any, as defined above.
The guarantee excludes those situations where the placement departs due to organizational
realignment or change of ownership, death or disability, or material changes in the position.

3= Confidential Information. The Contractor agrees that information, which it receives orally
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or in writing pursuant to the Agreement, shall be treated in a confidential manner and disclosed only
to designated officers of the College (“Confidential Information™). Such information may include
without limitation, documents, memoranda, notes, data, reference materials, information, reports,
recommendations, analyses, or records accumulated by or made available to the Contractor as a result
of performing services under this Agreement. For purposes of this Section, Confidential Information
shall mean, without limitation: (i) any information that is specifically marked as “Confidential”; (ii)
information which the College has requested in writing to be kept confidential; and (iii) information
which is disclosed verbally and identified as confidential at the time of disclosure.

6. Ownership of Information. Upon execution of this Agreement, any reports, documents,
data, photographs and/or other material produced pursuant to this Agreement, and any and all drafts
and/or other preliminary materials, in any format related to such items, shall become the exclusive
property of the College. It is hereby acknowledged and agreed to by both parties that Contractor’s
internal documents, work papers, and database files shall remain the exclusive property of the
Contractor during the term of this Agreement and at all times thereafter.

7. Independent Contractor. The Contractor is an independent contractor of the College and
County. The Contractor shall not, nor shall any officer, director, employee, servant, agent or
independent contractor of the Contractor (a “Contractor Agent™), be (i) deemed a College or County
employee, (ii) commit the College or County to any obligation, or (iii) hold itself, himself or herself
out as a College or County employee or as having the authority to commit the College or County to
any obligation. As used in this Agreement the word “Person” means any individual person, entity
(including partnerships, corporations and limited liability companies), and government or political
subdivision thereof (including agencies, bureaus, offices and departments thereof).

8. No Arrears or Default. The Contractor is not in arrears to the College or County upon any
debt or contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
College or County, including any obligation to pay taxes to, or perform services for or on behalf of,
the College or County.

9. Compliance With Law. (a) Generally. The Contractor shall comply with any and all
applicable Federal, State and local Laws, including, but not limited to those relating to conflicts of
interest, discrimination, and disclosure of information, in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the
terms of Appendices L and EE attached hereto and with the County’s vendor registration protocol.
As used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules,
regulations, applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent
that a waiver has not been obtained in accordance with such law or any rules of the County Executive,
the Contractor agrees as follows:

(1) Contractor shall comply with the applicable requirements of the Living Wage
Law, as amended;

(iiy  Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which may be determined
solely by the County. Contractor has the right to cure such breach within thirty
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days of receipt of notice of breach from the County. In the event that such
breach is not timely cured, the County may terminate this Agreement as well
as exercise any other rights available to the County under applicable law.

(iif) It shall be a continuing obligation of the Contractor to inform the County of
any material changes in the content of its certification of compliance attached
to this Agreement as Appendix L, and to provide to the County any information
necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information™) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law. The Contractor acknowledges that Contractor Information in the
College and/or County’s possession may be subject to disclosure under Section 87 of the New York
State Public Officer’s Law. In the event that such a request for disclosure is made, the College and/or
County shall make reasonable efforts to notify the Contractor of such request prior to disclosure of
the Information so that the Contractor may take such action as it deems appropriate,

10.  Minimum Service Standards. Regardless of whether required by Law: (a) The Contractor
shall, and shall cause Contractor Agents to, conduct their activities in connection with this Agreement
s0 as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor
shall take all actions necessary or appropriate to meet the obligation described in the immediately
preceding sentence, including obtaining and maintaining, and causing all Contractor Agents to obtain
and maintain, all approvals, licenses, and certifications (“Approvals”) necessary or appropriate in
connection with this Agreement.

1. Assignment; Amendment; Subcontracting; Waiver. This Agreement and the rights and

obligations hercunder may not be in whole or part (i) assigned, transferred or disposed of, (ii)
amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the College President
or his duly designated deputy. Any purported assignment, other disposal or modification without such
prior written consent shall be null and void. The failure of a party to assert any of its rights under this
Agreement, including the right to demand strict performance, shall not constitute a waiver of such
rights.

12, Termination. (a) Generally. This Agreement may be terminated (i) for any reason by the
College upon thirty (30) days® written notice to the Contractor, (ii) for “Cause” by the College
immediately upon the receipt by the Contractor of written notice of termination, (iii} upon mutual
written Agreement of the College and the Contractor, and (iv) in accordance with any other provisions
of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (1) a breach of this Agreement; (ii)
the failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or
impending termination of federal or state funding for the services to be provided under this
Agreement.
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(b) By the Contractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor’s ability to perform its obligations and not to a judgment as to convenience or the
desirability of continued performance. Termination under this subsection shall be effected by the
Contractor delivering to the Director of Procurement (the “Director”), at least sixty (60) days prior to
the termination date (or a shorter period if sixty days® notice is impossible), a notice stating (i} that
the Contractor is terminating this Agreement in accordance with this subsection, (ii) the date as of
which this Agreement will terminate, and (iii) the facts giving rise to the Contractor’s right to
terminate under this subsection. A copy of the notice given to the Director shall be given to the
College Counsel of the College on the same day that notice is given to the Director.

(¢) Contractor Assistance Upon Termination. In connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the College (including those set forth in other
provisions of this Agreement) to assist the College in transitioning the Contractor’s responsibilities
under this Agreement. The provisions of this Section shall survive the termination of this Agreement.

13.  Indemnification; Defense; Cooperation. (a) The Contractor shal] be solely responsible for
and shall indemnify, defend and hold harmless the County, the College and its officers, employees,
and agents (the “Indemnified Parties”) from and against any and all liabilities, losses, costs, expenses
(including, without limitation, attorneys’ fees and disbursements) and damages (“Losses™), arising
out of or in connection with any acts or omissions of the Contractor or a Contractor Agent, regardless
of whether due to negligence, fault, or default, including Losses in connection with any threatened
investigation, litigation or other proceeding or preparing a defense to or prosecuting the same;
provided, however, that the Contractor shall not be responsible for that portion, if any, of a Loss that
is caused by the negligence of the College or County.

(b) The Contractor shall, upon the County and/or College’s demand and at the County and/or
College’s direction, promptly and diligently defend, at the Contractor’s own risk and expense, any
and all suits, actions, or proceedings which may be brought or instituted against one or more
Indemnified Parties for which the Contractor is responsible under this Section, and, further to the
Contractor’s indemnification obligations, the Contractor shall pay and satisfy any judgment, decree,
loss or settlement in connection thercwith.

(¢) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County
and the College in connection with the investigation, defense or prosecution of any action, suit or
proceeding in connection with this Agreement, including the acts or omissions of the Contractor
and/or a Contractor Agent in connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

14.  Insurance. (a) Types and Amounis. The Contractor shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general
liability insurance, which policy(ies) shall name “Nassau County” and “Nassau Community College”
as additional insureds with “Nassau Community College” as certificate holder, and have a minimum
single combined limit of liability of not less than One Million Dollars ($1,000,000) per occurrence
and Two Million Dollars ($2,000,000) aggregate coverage; (ii) if contracting in whole or part to
provide professional services, one or more policies for professional liability insurance, which
policy(ies) shall have a minimum single combined limit liability of not less than One Million Dollars
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($1,000,000) per occurrence and Two Million doliars ($2,000,000) aggregate coverage, (iii)
compensation insurance for the benefit of the Contractor’s employees (“Workers’ Compensation
Insurance”), which insurance is in compliance with the New York State Workers’ Compensation Law
and with the North Carolina State Workers’ Compensation Law, and (iv) such additional insurance
as the County or College may from time to time specify.

(b) Acceptability; Deductibles; Subcontractors. All insurance obtained and maintained

by the Contractor pursuant to this Agreement shall be (i) written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable to the County and College, and (ii)
in form and substance acceptable to the County and College. The Contractor shall be solely
responsible for the payment of all deductibles to which such policies are subject. The Contractor
shall require any subcontractor hired in connection with this Agreement to carry insurance with the
same limits and provisions required to be carried by the Contractor under this Agreement.

(c) Delivery: Coverage Change: No Inconsistent Action. Prior to the execution of this
Agreement, copies of cutrent certificates of insurance evidencing the insurance coverage required by
this Agreement shall be delivered to the Coliege. Not less than thirty (30) days prior to the date of
any expiration or renewal of,, or actual, proposed or threatened reduction or cancellation of coverage
under, any insurance required hereunder, the Contractor shall provide written notice to the College of
the same and deliver to the College renewal or replacement certificates of insurance. The Contractor
shall cause all insurance to remain in full force and effect throughout the term of this Agreement and
shall not take any action, or omit to take any action that would suspend or invalidate any of the
required coverages. The failure of the Contractor to maintain Workers’ Compensation Insurance shall
render this contract void and of no effect. The failure of the Contractor to maintain the other required
coverages shall be deemed a material breach of this Agreement upon which the County or College
reserves the right to consider this Agreement terminated as of the date of such failure.

15. Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of
six (6) years, complete and accurate records, documents, accounts and other evidence (“Records™)
pertinent to performance under this Agreement. Records shall be maintained in accordance with
Generally Accepted Accounting Principles. Such Records shall at all times be available for audit and
inspection by the College or County and any other governmental authority with jurisdiction over this
Agreement, and any of their duly designated representatives. The provisions of this Section shall
survive the termination of this Agreement.

16.  Prohibition of Gifts. In accordance with College’s Procurement Policy, the Contractor shall
not offer, give, or agree to give anything of value to any College employee, agent, consultant,
construction manager, or other person or firm representing the College (a “College Representative™),
including members of a College Representative’s immediate family, in connection with the
performance by such College Representative of duties involving transactions with the Contractor on
behalf of the College, whether such duties are related to this Agreement or any other College contract
or matter. As used herein, “anything of value” shall include, but not be limited to, meals, holiday
gifts, holiday baskets, gift cards, tickets to golf outings, tickets to sporting events, currency of any
kind, or any other gifts, gratuities, favorable opportunities or preferences. For purposes of this
subsection, an immediate family member shall include a spouse, child, parent, or sibling. The
Contractor shall include the provisions of this subsection in each subcontract entered into under this
Agreement.
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17.  Disclosure of Conflicts of Interest. The Contractor has disclosed as part of her response to
the College’s Qualification Statement Form, or other disclosure form(s), any and all instances where
the Contractor employs any spouse, child, or parent of a College employee of the College department
that contracted or procured the goods and/or services described under this Agreement. The
Contractor shall have a continuing obligation, as circumstances arise, to update this disclosure
throughout the term of this Agreement.

18.  Limitations on Actions and Special Proceedings Against the County. No action or special

proceeding shall lie or be prosecuted or maintained against the County or College upon any claims
arising out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relicf the Contractor shall have presented
the demand or claim(s) upon which such action or special proceeding is based in writing to the College
Counsel for ‘adjustment and the College shall have neglected or refused to make an adjustment or
payment on the demand or claim for thirty (30) days after presentment. The Contractor shall send or
deliver copies of the documents presented to the College Counsel under this Section to each of (i) the
applicable Department Vice President and the (ii) the County Attorney (at the address specified above
for the County) on the same day that documents are sent or delivered to the College Counsel. The
complaint or necessary moving papers of the Contractor shall allege that the above-described actions
and inactions preceded the Contractor’s action or special proceeding against the County/College.

(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (1)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement, and
(B) the accrual of the cause of action, and (i) the time specified in any other provision of this
Agreement.

19.  Work Performance Liability. The Contractor is and shall remain primarily liable for the
successful completion of all work in accordance with this Agreement, irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated by this
Agreement, and irrespective of whether the use of such Contractor Agent has been approved by the
County.

20.  Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, all claims or actions with respect to this Agreement shall be resolved
exclusively by a court of competent jurisdiction located in Nassau County in New York State and the
parties expressly waive any objections to the same on any grounds, including venue and forum non
conveniens. This Agreement is intended as a contract under, and shall be governed and construed in
accordance with, the Laws of New York State, without regard to the conflict of laws provisions
thereof.

21.  Notices. Any notice, request, demand or other communication required to be given or made
in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery,
evidenced by a signed, dated receipt, (il) postage prepaid via certified mail, return receipt requested,
or (iii) overnight delivery via a nationally recognized courier service, (¢) deemed given or made on
the date the delivery receipt was signed by a College employee, three (3) business days after it is
mailed or one (1) business day after it is released to a courier service, as applicable, and (d)(i) if to
the Procurement Department, to the attention of the Director at One Education Drive, Tower 4,
Garden City, NY, (ii) if to the Office of General Counsel, to the attention of the College Counsel at
the address specified above for the College, and (jii) if to the Contractor, to the attention of the person
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who exccuted this Agreement on behalf of the Contractor af the address specified above for the
Contractor, or in each case to such other petsons or addresses as shall be designated by written notice,

22, 1 isj cluded: Severability: S macy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (j) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (ii) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

(b} In the event that any provision of this Agreement shail be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shail not in any
way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms set forth above
the signature page to this Agreement and those contained in any schedule, exhibit, appendix, or
attachment to this Agreement, the terms and conditions set forth above the signature page shall
control. To the extent possibie, all the terms of this Agreement should be read together-as not

conflicting.

23.  Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes only and shall not affect the meaning or interpretation of this Agreement,

24.  Entire Apreement, This Agreement represents the full and entire understanding and
agreement between the patties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement,

25.  Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execution. The Col lege shall have no lisbility under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all College
approvals have been obtained, and (ii} this Agreement has been executed by the College President or
another dully authorized College Representative (as defined in this Agreement).

(b) Availability of Funds. The College shall have no liability under this Agreement (including

any extension or other modification of this Agreement) to any Person beyond funds appropriated and
encumbered.

IN WITNESS WHEREOF, the Coniractor and the College have cxecuted this Agresment as of the date first above writien.

OFFICE OF THE COUNTY ATTORNEY CONTRACTOR o
By: /V A > Signature; % 5 ; 4/
Name: Nicholas P_Sarandis Print Name: Paul G, Dosg

Title: Deplﬂy Co. Aﬁomex_)ate: 8-22-2022 Title: President and Chist Opersting Ofcer Date; August 12, 2022
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BUREAU OF REAL ESTATE & INSURANCE DEPARTMENT VICE PRESIDENT
By: Niehsbae P. Sarandes Signature:_ & ‘
Name: Nicholas P. Sarandis Name: Lt Sa_Makn
Title: Deputy Co. Attorneypate: 8-22-2022 Date: Q-24-27

PRESIDENT)NASSAU CO Y COLLEGE
Signature:

Name: qcs‘wcr-—()—-' CO:—::—QJE’[\
Date: dr)"“b’g'

T certify that this copy of the contract is a true and complete copy of this contract.

College Counsel 5 ! Date
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NASSAU COMMUNITY COLLEGE NOTARIZATION

STATE OF NEW YORK)

Jss.2
COUNTY OF NASSAL)

in the year 2022 before me personally appeared
T Nassaw Community College, the municipal

ich executed the above instrument; and that he or she signed his or her name thereto
and is authorized to act on behalf of Nassau Community College.

NOTARY PUBLIC M M MMM
.y

e
damiery 24,

corporation deseribed herein, and

S.:
COUNTY OF gﬂx(o r_‘(ff )
On the fzgﬂi.ny of ‘[’ in the year 2022 before me personally appeared ﬁu{ g ZQ

me personally known, who, being by meduly sworn, djd deposg and say that he

_or she resides in th Countg of  ; that he or she is & % ¢ ! "/f' of
M%M’ the organization/corporation described herein and which executed the above
instrument; and that he or she si

his or her name thereto by authority of the Board of Directors of said corporation.

NOTARY PUBLIC . 7,

'/77;( Cﬂfi/ﬂ/{(;é:\s'ﬁ &[m}eﬁ Wira¥



NASSAU COMMUNITY COLLEGE

of the County of Nassau = State of New York
NASS?)LI{AMUNITY Office of Procurement = One Education Drive, Garden City, NY 11530
COLLEGE PHONE: (516) 572-7300 = FAX (516) 572-7618 = WWW.NCC.EDU

REQUEST FOR PROPOSALS (RFP)
030322-0238
Executive Search Services
March 3, 2022, no later than 2:00 PM

See “RFP Submittal Instructions™ Below

Proposals must be in the actual possession of Nassau Community College on or prior to the RFP Due
Date and Time at the location indicated below. The College retains the right to reject late proposals.
Proposals must be signed and submitted in a sealed envelope with the name and address of proposing
firm, RFP No./Title, and, RFP Due Date/Time clearly indicated on the outside of the envelope, if
mailed.

RFP Submittal Instructions:

As the College is currently operating mostly remotely, proposals will be accepted electronically before
the RFP Due Date and Time indicated above. Proposers are encouraged to submit their proposal with
electronic signatures via email to: Procurement@NCC.edu. If proposal is being sent electronically via
email, do not mail paper documents.

Additional instructions for preparing a proposal are provided within the RFP.
Proposals may be mailed to the following address.

The Mail Room receives USPS and Fed Ex Express at:
Nassau Community College
Procurement
Mail Room
One Education Drive
Garden City, NY 11530-6793

The Receiving Department receives UPS and Fed Ex Ground at:
Nassau Community College
Receiving - Perimeter Road
9 Endo Drive
Garden City, NY 11530-6793
Open: Mon., Tues., Wed., Thurs. 9:00am-4:00pm
for delivery information: 516-572-7337

WHERE SUCCESS STARTS...AND CONTINUES
Nassau Community College is a unit of The State University of New York spon sored by Nassau County



NASSAU COMMUNITY COLLEGE

of the County of Nassau = State of New York
COLIEAMUNITY Office of Procurement = One Education Drive, Garden City, NY 11530
COLLEGE PHONE: (516) 572-7300 = FAX (516) 572-7618 « WVW.NCC.EDU

SUBMITTERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ
THE ENTIRE SOLICITATION.

For questions regarding For questions regarding
General Terms and Conditions contact: Scope or Specifications contact:
Phillip Cappello Laurie Parise, Buyer

E-mail: Phillip.Cappello@nec.edu E-mail: Laurie Parise@ncc.edu

WHERE SUCCESS STARTS...AND CONTINUES
Nassau Communlty College is a unit of The State Unlversity of New York sponsored by Nassau County



Nassau Community College
Procurement Office
One Education Drive
Garden City, New York 11530-6793

RFP NUMBER: 030322-0238

SECTION ONE: SCOPE OF SERVICES

I GENERAL BACKGROUND INFORMATION

Nassau Community College (the “College™) is a public community college located in Nassau County,
New York. Tt is the largest single-campus community college associated with the State University of
New York (SUNY) and includes 43 buildings set on 225 acres. Approximately 15,000 full and part
time students attend classes and approximately 2,000 full and part time faculty work at the College.
Nassau Community College is funded in part by New York State, Nassau County and student tuition.

The College is soliciting proposals from a qualified executive search firm to assist the Board of Trustees
(hereinafter the “Board”) in the selection of a President. It is anticipated that the position of the
President will be filled by mid-November 2022. This Request for Proposals (“RFP™) describes the
scope of work to be performed; minimum proposer qualifications; required proposal format and
content; proposal evaluation criteria; and required terms of any agreement resulting from this RFP.

The College expects to enter into an agreement with the one (1) firm who submits a proposal most
advantageous to the College. Potential firms with verifiable qualifications and demonstrated ability
are invited to submit proposals for the RFP services.

It is strongly encouraged by the College for the Proposer to use M/WBE firms for participation as
prime consultants, joint-venture partners, and sub-consultants for all NCC contracting opportunities. It
is at the sole discretion and judgment of the proposing firm to determine whether it’s proposed M/WBE
firms(s) has/have the necessary qualifications and experience for the type of services and work to
potentially be assigned.

II. SCOPE OF SERVICES
The executive search firm should provide at minimum the following services:

s Work together with the Board and Search Committee in developing a strategy for carrying out
the recruitment, including outreach to encourage applicants from diverse backgrounds to apply.

s Assist in the preparation of the position description.

o Identify potential contacts and conduct personal outreach recruiting.

o Prepare advertisements for review by the Search Committee as well as placing these
advertisements for the position in appropriate publications and other media.

o Review resumes for background and qualifications followed by telephone interviews to clarify
each applicant’s experience if necessary.

e Prepare a written summary of 15-20 most competitive candidates. All resumes that were
submitted but did not reach the top 20 shall be forwarded to the Search Committee and to the
Board for review.

Section 1 — Scope of Services



Nassau Community College
Procurement Office
One Education Drive
Garden City, New York 11530-6793

RFP NUMBER: 030322-0238

* Develop a process with the Search Committee for semi-finalist interviews and coordinate
candidates’ participation in interviews. It is anticipated that there will be a total of between 8-
10 semi-finalists,

* Verify each semi-finalist’s educational background, and conduct criminal, financial, media and
civil litigation checks.

e In the event politically sensitive or potentially embarrassing issues arise from candidates’
background, conduct in-depth interviews with principal parties to clarify the events and clearly
present pertinent information to the Search Committee.

* Adhere to SUNY Guidelines (pertinent excerpts of which are attached hereto as Attachment B).

Tentative Schedule:

The Executive Search Firm should be prepared to meet the following tentative timelines:

May 2022 Draft of Job Description submitted to Search Committee

May 2022 Job Description finalized

June 2022 Advertisements published

July/Aug 2022 Contractor submits list of 15-20 candidates to Search Committee
along with remainder of resumes

Sept 2022 Contractor receives list of 8-10 semi-finalists and begins background
checks

Oct 2022 Background data returned to Search Committee

Oct/Nov 2022 First round of interviews scheduled by Contractor and conducted by

Search Committee

Nov 2022 Second round of interviews scheduled by Contractor and conducted
by Search Committee (if applicable)

Nov 2022 College President selected

III. PERIOD OF SERVICES
The contract shall have a term of one (1) year with the option for four subsequent one-year
renewals. All extensions are subject upon the mutual consent of both parties.

Section 1 — Scope of Services



Nassau Community College
Procurement Office
One Education Drive
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RFP NUMBER: 030322-0238

SECTION TWO: EVALUATION CRITERIA

Proposals shall be on 8 1/2” by 11 size paper, organized as shown below with an index and tabbed
dividers between sections, and shall include the necessary information needed to establish the
Proposer’s background, expertise, and qualifications to provide the services as set forth in the Scope
of Services (Section 1). Services and Cost Proposal shall reflect and include the necessary level of
effort required to advance the project through completion. It is recommended that Proposer limit its
proposal to twenty-five (25) pages, excluding resumes.

RFP Due Date: March 3, 2022 no later than 2:00 pm
PROPOSAL REQUIREMENTS

Proposers must submit one (1) original (Clearly Labeled), plus five (5) copies of their Services and
Cost Proposal with other relevant information in a properly labeled and sealed envelope. Faxed
proposals will not be considered. NOTE: As the College is currently operating mostly remotely,
proposals will be accepted electronically and may be emailed before the RFP Due Date and Time
indicated above to the following email address: Procurement@NCC.edu. If proposal is being sent
electronically via email, paper documents will not be required.

The proposal document must be submitted with an original ink signature by the person authorized to
sign the proposal. Erasures, interlineations or other modifications in the proposal shall be initialed in
original ink by the authorized person signing the offer. In case of error in the extension of prices in the
proposal, the unit price will govern. Periods of time, stated as a number of days, shall be calendar days.
NOTE: As the College is currently operating mostly remotely, proposals submitted electronically
may be submitted with electronic signatures.

Tt is the responsibility of all Proposers to examine the entire Request for Proposal package and seek
clarification of any item or requirement that may not be clear and to check all responses for accuracy
before submitting a proposal. Negligence in preparing an offer confers no right of withdrawal after due
time and date.

The issuance of this Request for Proposal does not obligate the College to pay any costs incurred in the
preparation and submission of proposals.

EFFECTIVE PERIOD OF OFFER
This offer shall remain in effect for a period of ninety (90) calendar days from the offer opening date
and is irrevocable.

AMENDMENTS

The College shall not be responsible for any oral instructions made by any employees or officers of the
College in regard to the instructions, specifications, or contract documents. Any changes to the plans
and specifications will be in the form of an amendment, which will be furnished to all Proposers who

1
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are listed with the College as having received the Solicitation, or to any other Proposer who requests an
amendment or addendum.

RESPONSIBILITY FOR COMPLIANCE WITH LEGAL REQUIREMENTS

The Proposer’s products and services must be in full compliance with all applicable Federal, State, and
local health, environmental, and safety laws, regulations, standards, and ordinances, regardless of
whether or not reference is made to same in this RFP.

REJECTION OF OFFERS
The College reserves the right to reject any or all offers, or any part thereof; to accept any offer or any
part thereof; or to waive any informality when it is deemed to be in the College’s best interest.

AWARD OF CONTRACT

A. Unless the Proposer states otherwise, or unless otherwise provided within the Request for Proposal,
the College reserves the right to award as applicable by individual line item, by group of line items,
or as a total, whichever is deemed most advantageous to the College.

B. Notwithstanding any other provision of the Request for Proposal, the College expressly reserves the
right to:
(1) Waive any immaterial defect or informality; or
(2) Reject any or all Proposals, or portions thereof: or
(3) Reissue a Request for Proposal.

C. A response to a Request for Proposal is an offer to contract with the College based upon the Terms,
Conditions, Scope of Work, and Specifications contained in the College’s Request for Proposal.

REQUIRED FORM OF SUBMISSION

Proposals must include the following required documents:
¢ Table of Contents
o Firm must include this form in your proposal as the Table of Content. You must submit propesal in the
Jormat provided, with the separate sections clearly tabbed.
¢ Technical Proposal
o Cost Proposal (Section Four)
* Proposer Certification and Qualification Statement (Section Five)

Optional information to be submitted, if necessary:
* Anycomments regarding the Terms and Conditions (Section Three) or Attachment A — Form of

Contract,
o A lack of comments will be considered full acceptance of the contract terms on the part of the firm.

Note: Failure to submit any of the required documents may deem the Proposer non-
responsive.

2
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TABLE OF CONTENTS

Note: This form MUST be included in your proposal as the Table of Contents and
PROPOSAL MUST BE SUBMITTED IN THE ORDER LISTED BELOW

ITEM

TABLE OF CONTENTS
INTRODUCTORY STATEMENT

SERVICE PROPOSAL
Section A — Appropriateness and Quality of Firm’s Experience
Section B — Qualifications of Proposed Staff
Section C — Proposed Approach and Methodology
Section D — Cost Proposal
Section E — MWBE Participation

PROPOSER CERTIFICATION AND QUALIFICATION STATEMENT
(Section Five of RFP)

ACKNOWLEDGEMENT OF AMENDMENTS
COMMENTS REGARDING SECTION THREE: TERMS AND CONDITIONS

SUPPLEMENTAL INFORMATION (Optional)

Section 2 — Evaluation Criteria

Please check if
Included or N/A

[

[]

[

0

[

[]

[

[

]

[ [
O ]
[ ]



Nassau Community College
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INTRODUCTORY STATEMENT (not more than two pages)

The Proposer shall convey an understanding of the overall services required; summarize key points of the
firm’s proposal, including any explanatory remarks; provide information that demonstrates the Proposer’s
ability to perform the work in a complete, timely and professional manner, including, but not limited to, past
performance.

EVALUATION CRITERIA
Proposals will be evaluated and ranked by a Search Committee composed of the College’s personnel based
on the following:

I. Minimum Qualifications (Pass/Fail)

The executive search firm shall have the following minimum qualifications:

* Recruiting, evaluating, completing background checks for executives in the higher education
domain and assisting search committees in recommending candidates for selection of a College
President and/or Chief Executive.

* Five years in higher education recruitment experience and/or Chief Executive searches.

iI. Technical Proposal:

Section A: Appropriateness and Quality of Firm’s Experience 20%
Section B: Qualifications of Proposed Staff 30%
Section C: Proposed Approach and Methodology 25%
Section D: Cost Proposal 20%
Section E: MWBE Participation 5%
Section A — Appropriateness and Quality of Firm’s Experience 20%

 Provide general background information explaining why the firm is well suited to perform the
requirements of this RFP and how the qualifications of the firm and its personnel relate to the scope of
services described in this RFP;

* Demonstrate your firm’s experience in delivering a Chief Executive Officer for a multi-faceted
institution;

 List a minimum of five (5) higher education institutions with whom your firm has provided similar
services to those described in Section 1 within the past five (5) years. Include the following information
for each institution:

A detailed description of the scope;

Date of completion;

The role of your firm;

Client/company name;

Name, title, and role of reference;

Client/Company address, phone number, and email address.

c 0O 00 o ¢

4
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In addition, provide a minimum of five (5) client references with whom your firm has recently (within
the past five (5) years) undertaken executive search services, and if applicable, is currently providing
the type of service described in Section One of this RFP (“Scope™). For each project, include the similar
details as requested in this Section A. ¥t would be preferable that for these requested references, at
least one be that of a community college.

Section B — Qualifications of Proposed Staff 30%

Provide resumes of staff proposed by your firm to provide services under this RFP. Resumes should be
comprehensive and note relevant experience. Discuss the proposed team organization (with organization
chart) and proposed number of personnel that would be assigned to the College under the contract.
Include information regarding the duties and responsibilities of each proposed staff member and relevant
experience;

Identify the account team structure your firm would use on the College account. List the names of the
proposed account service team and describe each member’s service role. Include at least two qualified
individuals from your firm having a minimum of five years’ experience in higher education who would
be assigned to work directly with the College. Identify the staff person who will be the day-to-day
contact for the College. Attach resumes for the lead service team members describing their
qualifications including credentials, experience, responsibilities, and specifically, work on similar
engagements;

Minimum of one (1) reference for each individual including name, address, e-mail, and telephone
number of contact person as well as a brief description of the projects within the past three years the
proposed individual has undertaken;

State the name of the agency or firm, address, contact information and contact person for the proposal
submission. List statewide offices. Identify the office from which the College account would be
serviced. Provide a brief description of the history and organization of your firm, and of any proposed
subcontractor;

Provide copies of licenses, professional certifications or other credentials, together with evidence that
your firm, if a corporation, is in good standing and qualified to conduct business in New York State.

Section C — Proposed Approach and Methodology 25%
Describe the firm’s philosophy and understanding related to the services required by this RFP and services
related to community colleges, including the firm’s approach and strategies.

Describe the approach your firm would follow for the required services. Include specific techniques
and procedures your firm may use to accomplish each task;

Describe management techniques/approaches that would be utilized under this contract;

Describe past issues encountered and how these issues were addressed;

Describe anticipated problems and proposed solutions, including innovative approaches in providing
the required services, in collaboration with the Board and Search Committee;

Section 2 — Evaluation Criteria
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. Include information on, and indicate the availability of key staff and all other personnel required for

this project during this period, including information about their designated duties and
responsibilities, and percent of time each individual will be allocated to performing the required

services;
. Describe any unique services or benefits your company can offer the College;
. Confirm your understanding of and ability to comply with Scope of Services described in Section 1;
. Include a proposed schedule to complete the project along with a planned timeframe.
Section D — Cost Proposal 20 Points

¢ Section 4 — Cost Proposal must be inclusive of all costs and fees for providing the services requested in
this RFP;

¢ Proposers should detail their cost proposal on the most favorable terms available, including any travel
costs and other expenses;

* Proposers should submit either a firm fixed price proposal or any other fee proposal, along with a
proposed schedule of payments for the services requested in the scope of work. Submit any other
pricing/cost data necessary to carry out this project (i.e. advertising costs). Proposals submitted without a
suggested pricing schedule will not be considered.

Section E - MWBE Participation 5 Points

To promote full participation by Minority-Owned/Women-Owned Business Enterprises (M/WBE) in NCC’s
professional service contract opportunities, NCC will evaluate proposals to determine the level of
meaningful participation by M/WBE firms. M/WBE firms may participate as prime consultants, sub-
consultants or as joint venture partners. The level of participation will apply to all firms submitting
proposals and will be evaluated by the Selection Committee. It will account for five percent (5%) of the
overall rating points used in the evaluation of the proposal.

NCC strongly encourages the use of M/WBE firms for participation as prime consultants, joint-venture
partners, and sub-consultants for all NCC contracting opportunities. In order to receive evaluation credit for
M/WBE participants, the proposed M/WBE firm(s) must be certified at the time that the proposals are due to
be submitted to NCC. The proposal must identify the specific certified M/WBE firm or firms upon which
evaluation credit is sought, and shall indicate the extent and nature of the M/WBE’s work and include the
percentage of the total engagement that will be performed by the M/WBE firm in connection with the
proposal. M/WBE participation in auxiliary services (e.g., graphics, printing and other services) is
acceptable, but will only be given evaluation credit if it augments the primary service of this RFP.

It is at the sole discretion and judgment of the proposing firm to determine whether its proposed M/WBE
firm(s) has/have the necessary qualifications and experience for the type of services and work to potentially
be assigned. All proposers may select M/WBE sub-consultants or joint venture with an M/WBE firm to
receive a maximum of five (5) M/WBE participation points.

Proposers should describe in detail the level of participation of M/WBE firms, cither as sub-consultants or as
6
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joint venture partners. Proposers shall indicate specifically the extent and nature of the M/ WBE’s scope of
work as it relates to the services described in the RFP. Proposers must provide the M/WBE’s current proof
of certification as a minority-owned, or women-owned, business enterprise, at the time of submittal.

Description of M/WBE participation must include:

o
(@]
C

Name of Firm(s);

Key personnel for each M/WBE firm that will work on this project;

Nature of M/WBE participation that will be utilized, e.g. prime consultant, joint venture partner, or
sub-consultant;

Indicate the proposed percentage of M/WBE participation that will be utilized in connection with
this contract;

Copies of M/WBE certifications of the prime consultant and sub-consultants should be attached
separately;

The List of Sub-Consultants must be included with the proposal.

SUPPLEMENTAL INFORMATION
(Not a weighted criterion)

This section should include any additional information relevant to but not included in the previous sections,
at the Proposer’s option.

Section 2 — Evaluation Criteria
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SECTION THREE: TERMS AND CONDITIONS

1. DEFINITIONS

a) The term, “County”, as used herein, shall be deemed as reference to the County of
Nassau, State of New York.

b) The term, “Contractor”, as used herein, shall be deemed as reference to the successful
Proposer, Vendor, Proprietor, Partnership or Corporation receiving an award to perform
any or all of the services specified in accordance with the terms of this agreement.

c} The term, “College”, as used herein, shall be deemed as reference to Nassau
Community College.

d) The term, “Director”, as used herein, shall be deecmed as reference to the Director of
Procurement or designee.

GENERAL INFORMATION AND REQUIREMENTS

. Any agreement entered into is subject to the provisions of Article 18 of the General
Municipal Law and the State of New York, as amended, and Nassau County Code of Ethics,
and the provisions of College Policy 3200, Anti-Discrimination Policy and Compliant
Procedure.

B. It is expressly understood that the College shall not be construed or be held to be a partner,

agent or associated by joint venture or otherwise of contractor in the conduct of its business.

The contract created from this proposal will be governed by the laws of New York State.

Firm warrants that it is not in arrears to Nassau Community College or the County of Nassau

upon debt or contract and is not a defaulter as surety, Contractor or otherwise upon any

obligation to Nassau Community College or the County of Nassau.

E. A generic sample of the College’s professional services contract is made part of this REP (see
Attachment “A”, Form of Contract). Upon award of this RFP, this Form of Contract will be
issued by the College to the successful proposer, and will incorporate the particular terms of
services to be provided herein and the prices agreed upon. Any exceptions to this attached
generic sample of the College’s contract must be clearly noted.

F. If a Proposer has any contract documents for the College to sign in order to contract with the

College, then the Proposer must note same on the proposal return and supply copies of the

documents with proposal response so that the College can review same and determine

whether the College can accept and sign them. The College will not view any Proposer’s
contracts that are presented after the Request for Proposal opening date and time.

>

CQa

3. DELAYS IN EXERCISING CONTRACT REMEDY
Failure or delay by the College to exercise any right, power, or privilege shall not be deemed a
waiver thereof.

4. RESPONSIBILITY FOR CORRECTION
It is agreed that the Proposer shall be fully responsible for making any correction, replacement, or
modification necessary for specification or legal compliance.

1
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5. VENDOR PERFORMANCE

Prior Proposer performance in regard to product, service, or representation of/from the Proposer
may be used in evaluation of this offer. Unsatisfactory performance to the County of Nassau may
be considered sufficient grounds for rejection of this offer. No offer will be awarded to any
Proposer that is in default on any contract with the County of Nassau.

6. DEFAULT

In case of default by the Contractor, the College may, by written notice, cancel this contract and
repurchase from another source and may recover the excess costs by (1) deduction from an unpaid
balance due; (2) collection against the bid bond; or (3) a combination of the aforementioned
remedies or other remedies as provided by law.

7. CONTRACTOR RESPONSIBILITY IF DEFAULT

Should the selected Contractor default at any time during the agreement term, all equipment and
mechanical systems must be returned to its original state at no cost to Nassau Community
College.

8. PAYMENT TERMS

If payment terms are not indicated, terms of NET 30 days shall be applied by the College. Payment
terms to apply after receipt of invoice or final acceptance of the products/services, whichever is
later, The payment terms will be considered in the price evaluation of offers. Payment terms
offering less than 20 days for payment will not be considered in the price evaluation of offers.

9. FUND APPROPRIATION CONTINGENCY

The Contractor and the College recognize that the continuation of any contract after the close of any
given fiscal year of the College, which fiscal year ends on August 31, shall be subject to the
approval of the budget of the Nassau Community College providing the contract item is an
expenditure therein. The College does not guarantee that the budget item will be actually adopted,
as it is the determination of the County of Nassan at the time of the adoption of the budget.

10. INDEPENDENT CONTRACTOR

The Contractor is an independent Contractor of the College. The Contractor shall not, nor shall
any officer, director, employee, servant, agent or independent contractor of the Contractor (a
“Contractor Agent™), (i) be deemed a College or County employee, (ii) commit the College or
County to any obligation, or (iii) hold itself, himself, or herself out as a College or County
employee or Person with the authority to commit the College or County to any obligation. As
used in any Agreement awarded as a result of this RFP the word “Person™ means any individual
person, entity (including partnerships, corporations and limited liability companies), and
government or political subdivision thereof (including agencies, bureaus, offices and
departments thereof).

Section 3 — Terms and Conditions
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11. TERMS AND CONDITIONS IN “FORM OF CONTRACT” ARE PART OF RFP
All terms and conditions included in the “Form of Contract” (see Attachment A) shall also be
considered a part of this Request for Proposal.

12. INQUIRITES

The College requires that any and all questions related to the RFP be submitted via email to the
persons whose names appear on the cover page of this document. All emails should reference the
appropriate RFP number and title in the email subject line, and, the RFP page and paragraph
number that the question pertains to must be included in the body of the email. Any doubt as to the
requirements of this RFP or any apparent omission or discrepancy should be presented to the
College. The College will then determine the appropriate action necessary, if any, and issue a
wrilten amendment to the RFP. ORAL STATEMENTS OR INSTRUCTIONS WILL NOT
CONSTITUTE AN AMENDMENT TO THIS REQUEST FOR PROPOSALS.

The Proposer must not mail questions pertaining to the RFP in an envelope with the RFP subject
on the outside of the envelope since such an envelope may be identified as a sealed proposal and
may not be opened until after the official RFP due date and time.

[3. ATTACHMENTS and APPENDICES
See attached the following:
1) Attachment A — “Form of Contract” (This is a sample of a Nassau Community College
contract. All terms and conditions included in the “Form of Contract” are a part of this Request
for Proposal.)
2) Attachment B — SUNY Guidelines
3) Appendix EE (Equal Employment Opportunities for Minorities and Women)
4) Appendix L — Certificate of Compliance -Living Wage Law

14. PROPOSER PRESENTATION
Proposer may be invited to make a presentation. If invited, the Proposer will be notified of the date

and time of the presentation by the Procurement Office.

15. INQUIRIES REGARDING QUALIFICATIONS

The submission of a proposal gives permission to the College and to its consultants to make
inquiries concerning the Contractor and its principals, officers and directors to any persons or
firms the College deems appropriate.

16. CONTRACTOR FINANCIAL STABILITY
Nassau Community College will only enter into final negotiating with a firm of strong financial
standing.

Section 3 — Terms and Conditions
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SECTION FOUR: COST PROPOSAL

Proposers are invited to submit either a firm fixed price proposal or any other fee proposal, along
with a proposed schedule of payments for the services requested in the scope of work. This cost
proposal should include any other pricing/cost data necessary to carry out this project (i.e.
advertising costs). Proposals submitted without a suggested pricing schedule will not be
considered. Proposers are welcome to outline additional services or alternative approaches with
associated fees that they consider are in the College’s best interest.

Cost Proposal Submitted By:

Firm’s Legal Name Tax ID
Signature of Authorized Person Date
Print Name of Authorized Person Email Address

Section 4 — Cost Proposal 1



Nassau Community College
Procurement Office
One Education Drive
Garden City, New York 11530-6793

RFP NUMBER: 030322-0238

SECTION FIVE: PROPOSER CERTIFICATION AND QUALIFICATION STATEMENT

Please attach Proposer Certification and Qualification Statement to the proposal.

PROPOSER CERTIFICATION

Proposer certifies that they have read, understand, and will fully and faithfully comply with this solicitation, its
attachments and any referenced documents. Proposer also certifies that the prices offered were independently
developed without consultation with any of the other Proposers or potential Proposers.

Authorized Signature Date

Printed Name Title

Firm’s Legal Name Telephone Number
Street Address Email Address

City, State & Zip Code

'FEDERAL TAXPAYER ID NUMBER

(This number will be in the format of xx-xxxxxxx or xxx-xx-xxxx) meaning that a taxpayer ID number is nine
numbers only, no letters, and the format is for an employer ID number or a social security number. Do not list
your State tax license number here.)

1

Section 5 — Proposer Certification and Qualification Statement



QUALIFICATION STATEMENT

Name of Firm:
Address:
Phone No.: Year Est.: Email:
State whether: Corporation Individual Partnership
If a corporation or partnership, list name and addresses of officers or members:
President

Vice-President

Secretary

Treasurer

Have you filed a Qualification Statement (or Questionnaire) with Nassau Community College? Yes _ No__If so, when

How many years has your firm been in business under your present business name?
Do you presently operate, or have you previously operated, in this line of business under any other name? Yes No
If so, what name and when?

Have you or your firm ever failed to complete any work awarded to you? Yes No
If so, when, where and why?

In what other line of business are you or your firm financially interested?
Names, experience and qualifications of staff that would be directly involved in doing business with NCC: (may attach
supplements)
1.

2.

Number of full- time employees:
If your firm is awarded this contract, who would have personal supervision of the work to be performed? List individual’s
name and present position:
Names/Titles of two additional account personnel:

List projects which your firm has under contract or has performed in the past few years that will qualify you for this
contract:
Type of Work Date Performed Contract Value Firm Name/Address/Telephone/email for Contact

Does your organization have any officers, employees or directors who are also employees, officers, or Board of Trustee
members of Nassau Community College?
If you answered “yes”, please list the name of all such employees/officers/directors, as well as their title/position with your
organization:

Does your firm employ any spouse, child or parent of a Nassau Community College employee of the College Department
which is seeking to procure or contract for the goods and/or services which are the subject of the instant
bid/proposal/agreement? Yes No

If you answered “‘yes”, please list the name of the College employee whose spouse/child/parent is employed by your firm:
. Please Note that in the event your firm enters into an agreement for services with
the College, you shall have a continuing obligation, as circumstances arise, to update this disclosure throughout the term
of the resulting Agreement,

Authorized Signature Title Date



ATTACHMENT A

FORM OF CONTRACT
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NASSAU COMMUNITY COLLEGE Requisition Number:
of the County of Nassau, State of New York
One Education Drive Resp. Ctr. / Obj. Code:

Garden City, New York 11530-6793

CONTRACT FOR SERVICES

THIS AGREEMENT, dated , 2021 (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement™), is entered into by and between (i) NASSAU
COMMUNITY COLLEGE, having its principal office at One Education Drive, Garden City, New
York 11530-6793 (the “College™), of Nassau County, a municipal corporation having its principal
office at One West Street, Mineola, New York 11501 (the “County”) and (ii)
. residing/having its principal Office at
(the “Contractor™).

WITNESSETH:

WHEREAS, the College desires to enter into an agreement with the Contractor to s
as further described in this Agreement; and

WHEREAS, the Contractor is willing and able to perform the within services for the
College;

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence on (or, “on the date it is fully
signed by both parties”) and terminate on , subject to extension or
sooner termination as provided herein.

2. Services. The services to be provided by the Contractor under this Agreement shall consist
of the following (hereinafter referred to as the “Services™):

3. Payment. (2) In full consideration for the Services to be rendered by the Contractor to the

College for the term of this Agreement, the Contractor will be paid at the following rates:

. The parties acknowledge that the maximum amount of compensation for the services

rendered by the Contractor during the term of this Agreement shall not exceed

($ ) (the Maximum Amount”), unless amended to include additional

funds for a continuation of services. Contractor agrees that this compensation includes

reimbursement for Contractor’s travel time and expenses and for all other costs incidental to the
Services to be provided by contractor under this Agreement.

The Contractor acknowledges that payment may only be made to the Contractor upon Contractor’s
compliance with the College’s bill paying procedures, including submitting an invoice to the
College Accounts Payable Department (Tower 6™ Floor, One Education Drive, Garden City, NY
11530), which lists in sufficient detail the services rendered, the date(s) services were performed,
and fees charged. By submitting an invoice, the Contractor certifies that all services were rendered
as set forth on the invoice, that the fees charged are in accordance with this Contract for Services,
that the claim is just, true and correct, and actually due and owing and has not been previously

|
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claimed. The Contractor may also email invoices to: INVOICES@NASSAU.UNIMARKET.COM
with the Purchase Order number referenced in the subject line of the email.

(b) Timing of Payment Claims. The Contractor shall submit claims no later than three 3)
meonths following the College’s receipt of the services that are the subject of the claim and no more
frequently than once a month.

(¢) No Duplication of Payments. Payments under this Agreement shall not duplicate
payments for any work performed or to be performed under other agreements between the
Contractor and any funding source including the College.

(dy Payments in connection with Termination or Notice of Termination. Unless a
provision of this Agreement expressly states otherwise, payments to the Contractor following the
termination of this Agreement shall not exceed payments made as consideration for services that
were (i) performed prior to termination, (ii) authorized by this Agreement to be performed, and (iii)
not performed after the Contractor received notice that the College did not desire to receive such
services.

(e) Partial Payments are authorized.

4. Independent Contractor. The Contractor is an independent contractor of the College and
County. The Contractor shall not, nor shall any officer, director, employee, servant, agent or
independent contractor of the Contractor (a “Contractor Agent”), be (i) deemed a College or County
employee, (ii) commit the College or County to any obligation, or (iii) hold itself or themself out as
a College or County employee or as having the authority to commit the College or County to any
obligation. As used in this Agreement the word “Person” means any individual person, entity
(including partnerships, corporations and limited liability companies), and government or political
subdivision thereof (including agencies, bureaus, offices and departments thereof).

5. No Arrears or Default, The Contractor is not in arrears to the College or County upon any
debt or contract and it is not in default as surety, contractor, or otherwise upon any obligation to the
College or County, including any obligation to pay taxes to, or perform services for or on behalf of,
the College or County.

6. Compliance With Law. (a) Generally. The Contractor shall comply with any and all
applicable Federal, State and local Laws, including, but not limited to those relating to conflicts of
interest, discrimination, and disclosure of information, in connection with its performance under this
Agreement. In furtherance of the foregoing, the Contractor is bound by and shall comply with the
terms of Appendices L and EE (only applicable if over $25,000 per year) attached hereto and with
the County’s vendor registration protocol. As used in this Agreement the word “Law” includes any
and all statutes, local laws, ordinances, rules, regulations, applicable orders, and/or decrees, as the
same may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law. Pursuant to LL 1-2006, as amended, and to the extent
that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as follows:

(i) Contractor shall comply with the applicable requirements of the Living Wage
Law, as amended;
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(it)y  Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which may be
determined solely by the County. Contractor has the right to cure such
breach within thirty days of receipt of notice of breach from the County. In
the event that such breach is not timely cured, the County may terminate this
Agreement as well as exercise any other rights available to the County under
applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County of
any material changes in the content of its certification of compliance attached
to this Agreement as Appendix L, and to provide to the County any
information necessary to maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information,
and data (“Information”) acquired in connection with performance or administration of this
Agreement shall be used and disclosed solely for the purpose of performance and administration of
the contract or as required by law. The Contractor acknowledges that Contractor Information in the
College and/or County’s possession may be subject to disclosure under Section 87 of the New York
State Public Officer’s Law. In the event that such a request for disclosure is made, the College
and/or County shall make reasonable efforts to notify the Contractor of such request prior to
disclosure of the Information so that the Contractor may take such action as it deems appropriate.

7. Minimum Service Standards. Regardless of whether required by Law: (a) The Contractor
shall, and shall cause Contractor Agents to, conduct their activities in connection with this
Agreement so as not to endanger or harm any Person or property.

(b) The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor
shall take all actions necessary or apptopriate to meet the obligation described in the immediately
preceding sentence, including obtaining and maintaining, and causing all Contractor Agents to

obtain and maintain, all approvals, licenses, and certifications (“Approvals™). necessary or
appropriate in connection with this Agreement.

8. Assignment; Amendment; Subcontracting; Waiver, This Agreement and the rights and
obligations hereunder may not be in whole or part (i) assigned, transferred or disposed of, (iD
amended, (iii) waived, or (iv) subcontracted, without the prior written consent of the College
President or his duly designated deputy. Any purported assignment, other disposal or modification
without such prior written consent shall be null and void.

9, Termination. (a) Generally. This Agreement may be terminated (i) for any reason by the
College upon thirty (30) days’ written notice to the Contractor, (ii) for “Cause” by the College
immediately upon the receipt by the Contractor of written notice of termination, (iii) upon mutual
written Agreement of the College and the Contractor, and (iv) in accordance with any other
provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this Agreement; (ii)
the failure to obtain and maintain in full force and effect all Approvals required for the services
described in this Agreement to be legally and professionally rendered; and (iii) the termination or
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impending termination of federal or state funding for the services to be provided under this
Agreement.

(b) By the Contractor. This Agreement may be terminated by the Contractor if performance
becomes impracticable through no fault of the Contractor, where the impracticability relates to the
Contractor’s ability to perform its obligations and not to a judgment as to convenience or the
desirability of continued performance. Termination under this subsection shall be effected by the
Contractor delivering to the Director of Procurement (the “Director’), at least sixty (60) days prior
to the termination date (or a shorter period if sixty days’ notice is impossible), a notice stating (i)
that the Contractor is terminating this Agreement in accordance with this subsection, (ii) the date as
of which this Agreement will terminate, and (jii) the facts giving rise to the Contractor’s right to
terminate under this subsection. A copy of the notice given to the Director shall be given to the
College Counsel of the College on the same day that notice is given to the Director.

(¢) Contractor Assistance Upon Termination. In connection with the termination or

impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the College (including those set forth in other
provisions of this Agreement) to assist the College in transitioning the Contractor’s responsibilities
under this Agreement. The provisions of this Section shall survive the termination of this
Agreement.

10.  Indemnification; Defense; Cooperation. (a) The Contractor shall be solely responsible for
and shall indemnify, defend and hold harmless the College, the County, its officers, employees, and
agents (the “Indemnified Parties”) from and against any and all liabilities, losses, costs, expenses
(including, without limitation, attorneys’ fees and disbursements) and damages (“Losses™), arising
out of or in connection with any acts or omissions of the Contractor or a Contractor Agent,
regardless of whether due to negligence, fault, or default, including Losses in connection with any
threatened investigation, litigation or other proceeding or preparing a defense to or prosecuting the
same; provided, however, that the Contractor shall not be responsible for that portion, if any, of a
Loss that is caused by the negligence of the College or County.

(b) The Contractor shall, upon the County and/or College’s demand and at the County
and/or College’s direction, promptly and diligently defend, at the Contractor’s own risk and
expense, any and all suits, actions, or proceedings which may be brought or instituted against one or
more Indemnified Parties for which the Contractor is responsible under this Section, and, further to
the Contractor’s indemnification obligations, the Contracior shall pay and satisfy any judgment,
decree, loss or settlement in connection therewith.

(¢) The Contractor shall, and shall cause Contractor Agents to, cooperate with the County
and the College in connection with the investigation, defense or prosecution of any action, suit or
proceeding in connection with this Agreement, including the acts or omissions of the Contractor
and/or a Contractor Agent in connection with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

1. Insurance. (a) Types and Amounts. The Contractor shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general
liability insurance, which policy(ies) shall name “Nassau County” and “Nassau Community
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College” as additional insureds with “Nassau Community College” as certificate holder, and have a
minimum single combined limit of liability of not less than One Miflion Dollars ($1,000,000) per
occurrence and Two Million Dollars ($2,000,000) aggregate coverage; (ii) if contracting in whole or
part to provide professional services, one or more policies for professional liability insurance, which
policy(ies) shall have a minimum single combined limit liability of not less than One Million
Dollars ($1,000,000) per occurrence and Two Million dollars ($2,000,000) aggregate coverage, (iii)
compensation insurance for the benefit of the Contractor’s employees (“Workers’ Compensation
Insurance”), which insurance is in compliance with the New York State Workers® Compensation
Law, and (iv) such additional insurance as the County or College may from time to time specify.

(b) Acceptability; Deductibles: Subcontractors. All insurance obtained and maintained
by the Contractor pursuant to this Agreement shall be (i) written by one or more commercial
insurance carriers licensed to do business in New York State and acceptable to the County and
College, and (ii) in form and substance acceptable to the County and College. The Contractor shall
be solely responsible for the payment of all deductibles to which such policies are subject. The
Contractor shall require any subcontractor hired in connection with this Agreement to carry
insurance with the same limits and provisions required to be carried by the Contractor under this
Agreement.

(c) Delivery; Coverage Change: No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required
by this Agreement shall be delivered to the College. Not less than thirty (30) days prior to the date
of any expiration or renewal of, or actual, proposed or threatened reduction or cancellation of
coverage under, any insurance required hereunder, the Contractor shall provide written notice to the
College of the same and deliver to the College renewal or replacement certificates of insurance.
The Contractor shall cause all insurance to remain in full force and effect throughout the term of
this Agreement and shall not take any action, or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Contractor to maintain Workers’
Compensation Insurance shall render this contract void and of no effect. The failure of the
Contractor to maintain the other required coverages shall be deemed a material breach of this
Agreement upon which the County or College reserves the right to consider this Agreement
terminated as of the date of such failure.

12.  Accounting Procedures; Records. The Contractor shall maintain and retain, for a period of
six (6) years, complete and accurate records, documents, accounts and other evidence (“Records™)
pertinent to performance under this Agreement. Records shall be maintained in accordance with
Generally Accepted Accounting Principles. Such Records shall at all times be available for audit
and inspection by the College or County and any other governmental authority with jurisdiction
over this Agreement, and any of their duly designated representatives. The provisions of this
Section shall survive the termination of this Agreement.

13. Prohibition of Gifts. In accordance with College’s Procurement Policy, the Contractor
shall not offer, give, or agree to give anything of value to any College employee, agent, consultant,
construction manager, or other person or firm representing the College (a “College
Representative”), including members of a College Representative’s immediate family, in
connection with the performance by such College Representative of duties involving transactions
with the Contractor on behalf of the College, whether such duties are related to this Agreement or
any other College contract or matter. As used herein, “anything of value” shall include, but not be
limited to, meals, holiday gifts, holiday baskets, gift cards, tickets to golf outings, tickets to sporting
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events, currency of any kind, or any other gifts, gratuities, favorable opportunities or preferences.
For purposes of this subsection, an immediate family member shall include a spouse, child, parent,
or sibling. The Contractor shall include the provisions of this subsection in each subcontract
entered into under this Agreement.

4. Disclosure of Conflicts of Interest. The Contractor has disclosed as part of her response to
the College’s Qualification Statement Form, or other disclosure form(s), any and all instances where
the Contractor employs any spouse, child, or parent of a College employee of the College
department that contracted or procured the goods and/or services described under this Agreement.
The Contractor shall have a continuing obligation, as circumstances arise, to update this disclosure
throughout the term of this Agreement.

15.  Limitations on Actions and Special Proceedings Against the County. No action or
special proceeding shall lie or be prosecuted or maintained against the County or College upon any
claims arising out of or in connection with this Agreement unless:

(a) Notice. At least thirty (30) days prior to seeking relief the Contractor shall have presented
the demand or claim(s) upon which such action or special proceeding is based in writing to the
College Counsel for adjustment and the College shall have neglected or refused to make an
adjustment or payment on the demand or claim for thirty (30) days after presentment. The Contractor
shall send or deliver copies of the documents presented to the College Counsel under this Section to
each of (i) the applicable Department Vice President and the (ii) the County Attorney (at the address
specified above for the County) on the same day that documents are sent or delivered to the College
Counsel. The complaint or necessary moving papers of the Contractor shall allege that the above-
described actions and inactions preceded the Contractor’s action or special proceeding against the
County/College.

(b) Time Limitation. Such action or special proceeding is commenced within the eatlier of (i)
one (1) year of the first to occur of (A) final payment under or the termination of this Agreement,
and (B) the accrual of the cause of action, and (ii} the time specified in any other provision of this
Agreement.

16..  Work Performance Liability. The Contractor is and shall remain primarily liable for the
successful completion of all work in accordance with this Agreement, irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated by this
Agreement, and irrespective of whether the use of such Contractor Agent has been approved by the
County.

17. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this

Agreement or required by Law, all claims or actions with respect to this Agreement shall be
resolved exclusively by a court of competent jurisdiction located in Nassau County in New York
State and the parties expressly waive any objections to the same on any grounds, including venue
and forum non conveniens. This Agreement is intended as a contract under, and shall be governed
and construed in accordance with, the Laws of New York State, without regard to the conflict of
laws provisions thereof.

18.  Notices. Any notice, request, demand or other communication required to be given or made
in connection with this Agreement shall be (a) in writing, (b) delivered or sent (i) by hand delivery,
evidenced by a signed, dated receipt, (i} postage prepaid via certified mail, return receipt requested,
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or (iii) overnight delivery via a nationally recognized courier service, {c) deemed given or made on
the date the delivery reccipt was signed by a College employee, three (3) business days after it is
mailed or one (1) business day after it is released to a courier service, as applicable, and (d)(i) if to
the Procurement Department, to the attention of the Director at One Education Drive, Tower 4,
Garden City, NY, (ii) if to the Office of General Counsel, to the attention of the College Counsel at
the address specified above for the College, and (iii) if to the Contractor, to the attention of the
person who executed this Agreement on behalf of the Contractor at the address specitied above for
the Contractor, or in each case to such other persons or addresses as shall be designated by written
notice.

19. All Legal Provisions Deemed Included; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this

Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i) such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (i) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of either party.

() In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

(¢) Unless the application of this subsection will cause a provision required by Law to be
excluded from this Agreement, in the event of an actual conflict between the terms set forth above
the signature page to this Agreement and those contained in any schedule, exhibit, appendix, or
attachment to this Agreement, the terms and conditions set forth above the signature page shall
control. To the extent possible, all the terms of this Agreement should be read together as not
conflicting.

20.  Section and Other Headings. The section and other headings contained in this Agreement
are for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

21.  Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supersedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

22.  Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Execcution. The College shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any Person unless (i) all
College approvals have been obtained, and (ii) this Agreement has been executed by the College
President or another dully authorized College Representative (as defined in this Agreement).

(b) Availability of Funds. The College shall have no liability under this Agreement
(including any cxtension or other modification of this Agreement) to any Person beyond funds
appropriated and encumbered.
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IN WITNESS WHEREOF, the Contractor and the College have executed this Agreement as of the date first above written.

OFFICE OF THE COUNTY ATTORNEY

By:
Name:
Title: Date:
BUREAU OF REAL ESTATE & INSURANCE
By:
Name:
Title: Date:

CONTRACTOR

Signature;

Print Name:

Title: Date:

DEPARTMENT VICE PRESIDENT

Signature;

Name:

Date:

PRESIDENT. NASSAU COMMUNITY COLLEGE

Signature:

Name;

Date:

I certify that this copy of the contract is a true and complste copy of this contract.

College Counsel

Date
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NASSAU COMMUNITY COLLEGE NOTARIZATION

STATE OF NEW YORK)
)ss.:

COUNTY OF NASSAU )

On the day of in the year 2021 before me personally appeared Dr.

Jermaine F. Williams, President of Nassau Community College, the municipal corporation described herein, and which
executed the above instrument; and that he or she signed his or her name thercto and is authorized to act on behalf of

Nassau Community College.

NOTARY PUBLIC

CONTRACTOR NOTARIZATION

STATE OF NEW YORK)
Jss.:
COUNTY OF )
Onthe  dayof in the year 2021 before me personally appeared
to me personally known, who, being by me duly sworn, did depose and say that he
or she resides in the County of ; that he or she is a of

_, the organization/corporation described herein and which executed the above

instrument; and that he or she signed his or her name thereto by authority of the Board of Directors of said corporation.

NOTARY PUBLIC
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Appendix EE

Equal Employment Opportunities For Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional
anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled “Participation by
Minority Group Members and Women in Nassau County Contracts,” governs all County Contracts
as defined by such title and solicitations for bids or proposals for County Contracts. In accordance
with Local Law 14-2002:

(@) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue
existing programs related to recruitment, employment, job assignments, promotions, upgradings,
transfers, and rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s obligations
herein.

(¢} The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

(d) The Contractor shall make Best Efforts to solicit active participation by certified
minority or women-owned business enterprises (“Certified M/WBEs™) as defined in Section 101 of
Local Law No. 14-2002, including the granting of Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for Subcontractors, indicate
its interest in receiving bids from Certified M/WBEs and the requirement that Subcontractors must
be equal opportunity employers.

(f) Contractors must notify and receive approval from the respective Department Head prior
to issuing any Subcontracts and, at the time of requesting such authorization, must submit a signed
Best Efforts Checklist.

(g) Contractors for projects under the supervision of the County’s Department of Public
Works shall also submit a utilization plan listing afl proposed Subcontractors so that, to the greatest
extent feasible, all Subcontractors will be approved prior to commencement of work. Any additions
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or changes to the list of subcontractors under the utilization plan shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the utilization plan any
additions or changes thereto shall be submitted by the Contractor to the Office of Minority Affairs
simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted,
the contracting agency may require the Contractor to submit Documentation Demonstrating Best
Efforts to Obtain Certified Minority or Women-owned Business Enterprises. In addition, the
contracting agency may require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reasonable cause to believe that the
existing Best Efforts Checklist may be inaccurate. Within ten working days (10) of any such
request by the contracting agency, the Contractor must submit Documentation.

(i) In the case where a request is made by the contracting agency ot a Deputy County
Executive acting on behalf of the contracting agency, the Contractor must, within two (2} working
days of such request, submit evidence to demonstrate that it employed Best Efforts to obtain
Certified M/WBE participation through proper documentation.

(i) Award of a County Contract alone shall not be deemed or interpreted as approval of all
Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain participation by
Certified M/WBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as M/WBE compliant or considered breach of the County
Contract.

(1) The Contractor shall be bound by the provisions of Section 109 of Local Law No. 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law
No. 14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter.

b. If efforts to resolve such matter to the satisfaction of all parties are unsuccesstul,
the Executive Director shall refer the matter, within thirty days (30} of receipt of
the complaint, to the American Arbitration Association for proceeding thereon.

c. Upon conclusion of the arbitration proceedings, the arbitrator shall submit to the
Executive Director his recommendations regarding the imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii) determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
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receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon the
respondent by personal service or by certified mail return receipt requested. The
award of the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (“CPLR™).

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid to
each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain M/WBE participation..

Failure to comply with provisions (a) through (m) above, as ultimately determined by
the Executive Director, shall be a material breach of the contract constituting grounds for
immediate termination. Once a final determination of failure to comply has been reached by the
Executive Director, the determination of whether to terminate a contract shall rest with the Deputy
County Executive with oversight responsibility for the contracting agency.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed
by the Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance
with this Appendix EE,

As used in this Appendix EE the term “County Contract” shall mean (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of twenty-five thousand
dollars ($25,000), whereby a County contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (i) a written agreement in
excess of one hundred thousand dollars ($100,000), whereby a County confracting agency is
committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services: banking
services, insurance policies or contracts, or contracts with a County contracting agency for the sale
of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any
other person or entity other than the County, whether a contractor, licensor, licensee or any other
party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a County
Contract, or (iii) a proposed party to a County Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firm who
will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises” shall include, but is not limited to the
following:

a. Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
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publications of general circulation in Nassau County and surrounding areas or
having verbally solicited M/WBEs whom the County Contractor reasonably
belicved might have the qualifications to do the work. A copy of the
advertisement, if used, shall be included to demonstrate that it contained language
indicating that the County Contractor welcomed bids and quotes from M/WBE
Subcontractors. In addition, proof of the date(s) any such advertisements appeared
must be included in the Best Effort Documentation. If verbal solicitation is used, a
County Contractor’s affidavit with a notary’s signature and stamp shall be required
as part of the documentation.

b. Proof of having provided reasonable time for M/WBE Subcontractors to respond
to bid opportunities according to industry norms and standards. A chart outlining
the schedule/time frame used to obtain bids from M/WBEs is suggested to be
included with the Best Effort Documentation.

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs indicating such
action can be included with the Best Effort Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

e. Proof or affidavit that sufficient time priot to making award was allowed for
M/WBEs to participate effectively, to the extent practicable given the timeframe
of the County Contract.

f. Proof or affidavit that negotiations were held in Best Efforts with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or unacceptable
without sound business reasons based on (1) a thorough investigation of M/WBE
qualifications and capabilities reviewed against industry custom and standards and
(2) cost of performance The basis for rejecting any M/WBE deemed unqualified
by the County Contractor shall be included in the Best Effort Documentation

g. If an M/WBE is rejected based on cost, the County Contractor must submit a list
of all sub-bidders for each item of work solicited and their bid prices for the work.

h. The conditions of performance expected of Subcontractors by the County
Contractor must also be included with the Best Effort Documentation

i. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs; provided, however, that Executive
Director shall include a designee of the Executive Director except in the case of final determinations
issued pursuant to Section (a) through (I} of these rules.
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As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting of
part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “*Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fulfill its obligations to provide services to
the County pursuant to a county contract. Subcontractor shall not include a supplier of materials to
a contractor who has contracted to provide goods but no services to the County, nor a supplier of
incidental materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize
certified subcontractors and requiring Department head approval prior to subcontracting shall not
apply to inter-governmental agreements. In addition, the tracking of expenditures of County dollars
by not-for-profit corporations, other municipalities, States, or the federal government is not
required.
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Appendix L

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law™), the Contractor hereby certifies the
following:

1. The chief executive officer of the Contractor is:

(Name}

{Address)

{Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living Wage
Law or (2) as applicable, obtain a waiver of the requirements of the Law pursuant to section 9 of the
Law. In the event that the contractor does not comply with the requirements of the Law or obtain a
waiver of the requirements of the Law, and such contractor establishes to the satisfaction of the
Department that at the time of execution of this agreement, it had a reasonable certainty that it would
receive such waiver based on the Law and Rules pertaining to waivers, the County will agree to
terminate the contract without imposing costs or seeking damages against the Contractor

3. Inthe past five years, Contractor has has not been found by a court or a government
agency to have violated federal, state, or local laws regulating payment of wages or benefits, labor
relations, or occupational safety and health. If a violation has been assessed against the Contractor,
describe below:

4. Inthe past five years, an administrative proceeding, investigation, or government body-initiated
judicial action has has not been commenced against or relating to the Contractor in
connection with federal, state, or local laws regulating payment of wages or benefits, labor relations,
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or occupational safety and health. If such a proceeding, action, or investigation has been
commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized County
representatives for the purpose of monitoring compliance with the Living Wage Law and
investigating employee complaints of noncompliance.

I hereby certify that 1 have read the foregoing statement and, to the best of my knowledge and belief, it is
true, correct and complete. Any statement or representation made herein shall be accurate and true as of the

date stated below.

Dated Signature of Chief Executive Officer

Namme of Chief Executive Officer

Sworn to before me this

2022
day of , 2021,

Notary
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Section I. LEGAL AUTHORITY

Reference:  Official Compilation of Codes, Rules and Regulations

of the State of New York;

Subchapter D of Chapter V of Title 8, Code of Standards and Procedures for
the Administration and Operation of Community College, Under the
Program of the State University of New York

(Statutory Authority: Education Law, §355(1)(c), 6306 (2)

(8 NYCRR §604.2):

Section 604.2 Responsibilities and duties of the college trustees. Under the time-honored

(a)

(b)

practice of American colleges, trustees of colleges, as legal official bodies corporate,
concentrate on establishing policies governing the college, and delegate responsibility for
the administration and execution of those policies to their employed professional
administrators. The college trustees, subject to the approval of the State University
Trustees, shall appoint a president (whether permanent, acting, or interim}, approve
curricula, prepare, approve and implement budgets, establish tuition and fees (within
legal limits), approve sites and temporary and permanent facilities. Approval or
disapproval of the appointment of a president by the State University Trustees shall be
made in accordance with the State University Trustees’ guidelines for the selection and
approval of such appointments. The guidelines shall include a procedure for the State
University Trustees to receive the recommendation of the Chancellor concerning such
appointment. The college trustees shall provide for the awarding of certificates and
diplomas, and the conferring of appropriate degrees on the recommendation of the
president and the faculty. In addition, the college trustees upon the recommendation of
the president shall appoint personnel, determine and implement salary and employee
benefit schedules, and approve the organizational pattern of the college.

The college trustees shall formulate and record the policies and procedures of
appointment and conditions of employment of the president and other professional

administrative personnel not holding academic continuing appointments or tenure.

The college trustees shall establish policies and delegate to the president or designee
responsibility for the following:

(1)  personnel policies, including the following:
@) appointments, promotions, tenure and dismissals of faculty and staff members;

(ii) conditions of employment, leaves of absence and sabbatical leave;
(iii)  rules and regulations to which faculty and staff are expected to adhere;
(iv)  statements regarding academic freedom; and

(v) subject to the local and State civil service regulations, the working

conditions for nonacademic personnel and fixed rates of compensation;
I-1
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(3)

)
(5)

(6)
(7
®

©
(10)
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creations of divisions, departments, and appropriate administrative and academic
positions and definition of duties to carry out the objectives of the college;

regulations governing the behavior and conduct of students and guiding the
cocurricular program of the college;

authorization and supervision of travel for the purposes of the college;

care, custody, control and management of land, grounds, buildings, equipment
and supplies used for the purposes of the college for carrying out its objectives;

use of college facilities for outside organizations;
admission of students;

preparation of a budget for operation of the college for submission to and
approval by the local sponsor and the State University trustees;

preparation of capital equipment and capital construction budgets;

use of college facilities for research, consultation or other contractual services
pursuant to the educational purposes of the college, in accordance with
regulations of the college trustees and upon reimbursement to the college on a fair

and equitable basis for the use of facilities or equipment; and

make available for inspection all college policies and procedures at the college
for the convenience and information of members of the college constituency.
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Section IL SUNY BOARD OF TRUSTEES GUIDELINES FOR THE SELECTION AND
APPROVAL OF COMMUNITY COLLEGE PRESIDENTS

Legal Authority

The legal authority to approve the appointment of a community college president is vested in the
State University Board of Trustees by Section 6306(2) of the Education Law which states that
the board of trustees of each community college shall appoint a president subject to the approval
of the State University Trustees. These guidelines are intended to provide guidance to
community college boards when they are engaged in the process of selecting or evaluating the
appointment of a campus president. The following guidelines will be applied in connection with
the approval or disapproval of a presidential appointment by the State University Trustees after
receipt of the recommendation of the Chancellor in accordance with 604.2 of the Community
College Code of Regulations and the procedures set forth in these guidelines.

Procedures for Search

The appointment by the college board of trustees shall follow an open search in which college
constituencies play a substantial role and which shall, in the spirit of affirmative action, reflect
good faith efforts to generate a substantial and diverse pool of applicants.

s As soon as is practical after a presidential vacancy occurs, the college board of
trustees should appoint a committee to advise the full board on the appointment of a
new president. The committee should, in accord with generally accepted presidential
search procedures, have representatives from principal constituencies inciuding, but
not limited to, teaching faculty, administration, support staff, students, alumni, the
college sponsor, and, of course, the board itself. Confidentiality is most important,
and anyone agreeing to serve on a search committee must respect this principle.

« The Chancellor shall immediately designate a State University System
Administration staff member to act in an advisory capacity with the community
college trustees and presidential search committee. That representative shall have full
access to files of the committee, shall be entitled to attend all search committee
meetings, and shall be responsible for reporting to the Chancellor and the State
University Trustees regarding the progress of the search and the work of the
commitice.

o The college board of trustees should take advantage of the presidential vacancy to
determine its immediate leadership needs and those of the foreseeable future.
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At the first presidential search committee meeting, the chairperson of that committee,
along with the System Administration representative, should acquaint the committee
members with search procedures in general and those established by the board of
trustees of the college, and provisions of the State University Trustees Guidelines
for the Selection and Approval of Community College Presidents.

Following review of candidates, the presidential search committee should plan to
interview a small number of candidates, and from that group refer the finalists to the
board of trustees of the college.

The college board of trustees should meet with the finalists, select one from that
group, and request the State University Board of Trustees to approve the appointment
after receiving the recommendation of the Chancellor.

A recommendation by the Chancellor to the State University Board of Trustees for
approval or disapproval will take into consideration the conditions of appointment of
such presidential candidate as evidenced by a resolution of the college trustees or
proposed contract of employment. The conditions of appointment to be considered
would include, but not be limited to, salary and other major executive benefits, length
of employment contract and procedures for notice of renewal, and terms of severance
in the event of termination or non-renewal.

The Chancellor, or designee, shall provide such further advice and assistance in
connection with the selection and approval of presidents of community colleges not
inconsistent with these guidelines as the community college trustees shall request.

Notwithstanding the procedures followed or the qualifications of the presidential
candidate, the community college board of trustees and/or the State University Board
of Trustees reserve the right to reject any candidate.

Approved by the SUNY Board of Trustees
Resolution 72-217 September 30, 1972
Revised December 12, 1991
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Section IV: RECOMMENDED STEPS IN THE PRESIDENTIAL SEARCH PROCESS

1.

2.

10.

11.

2.

13.

14.

15.

16.

A vacancy is determined and notice forwarded to the SUNY Chancellor.

The college board of trustees meets to plan and implement search procedures. The board
also sets priorities and requirements that will guide the search and selection processes by
reviewing past, present and anticipated future leadership needs of the college.

The Chancellor will appoint a State University System Administration liaison to the search
committee to assist and advise in the search process.

The college board appoints a search committee and names a committee chair and secretary.
The college board determines if it shall employ a search firm. Should an executive search
firm be employed, it is strongly recommended they comply with the recommendations
provided in this guidebook.

The search committee convenes.

The college board gives a charge to the search committee.

The committee sets up a meeting schedule.

A timetable for completing the search is developed.'

The job d;:scription for president is developed reflecting the leadership needs determined in
#2 above.

Recruitment methods and advertising sources are considered and determined.

The position is posted. A special notation should be included on the college’s website listing
the announcement, the timetable, the job description and any other pertinent information.

A system for rating the qualifications of candidates is devised.

Letters expressing interest, vitas and other pertinent material arrive from prospective
candidates.

Letters of acknowledgement, along with application and Institutional Data Summary, and
other information as appropriate, are sent to candidates.

Individual committee members conduct a formal review of candidates’ credentials.

The search committee meets to screen the pool and separate acceptable from unacceptable
candidates. Letters indicating lack of interest are sent to the unacceptable candidates.

L If not already specified by the college board of trustees
? Thid Iv-1
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29,

30.
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The committee again examines credentials of the “acceptable™ pool and selects a list of
strong candidates for interviews. Often these number from six to nine, but this is not
required, and varies by situation. Additional lack of interest letters are sent to the remaining
pool of candidates.

The committee determines an interview schedule, including dates and involvement of the
various college constituencies, i.e. trustees, sponsor, faculty, students, administrative leaders,
staff, collective bargaining units, and local community leaders.

Interviews are scheduled and held with the selected list of strongest candidates.

References and credentials are checked.

Finalists are sclected and referred to the college board of trustees for consideration. Usually
the list of finalists numbers from three to five, but this is not required and varies by situation.

The SUNY liaison shares information on the finalists with the Chancellor, with justification.
This takes place prior to any discussion, offer, resolution, contract or announcement relative
to finalists. The Chancellor provides input on the finalists to the college board of trustees.

The college board of trustees interviews finalists. Candidates also meet with the various
campus constituencies.

The college board of trustees does a final evaluation of the candidates.

A selection and a job offer are made. A contract is developed by the college board and
negotiated with the chosen candidate, which is finalized upon SUNY Board approval.

The college board of trustees appoints the president subject to approval by the SUNY Board
of Trustees.

The Chancellor and the SUNY Board of Trustees meet the candidate. The Chancellor makes
a recommendation on the appointment to the SUNY Board. The recommendation by the
Chancellor to the SUNY Board of Trustees will take into consideration the conditions of
appointment of such presidential candidate. The conditions of appointment to be considered
may include salary and other major benefits, length of employment contract, procedures for
notice of renewal, and terms of severance in the event of termination or non-renewal. These
conditions shall be set forth in writing (contract, offer letter, etc.) and reviewed by the
Chancellor.

After receiving the recommendation of the Chancellor, the SUNY Board of Trustees
approves (or disapproves) the appointment.

If approved, the search is completed and the contract is finalized. The search committee is
thanked and discharged.

Announcements are sent to the other finalists. V-2
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Section V: BASIC CONSIDERATIONS IN THE PRESIDENTIAL SEARCH PROCESS
Campus Self-Assessment

First and foremost, the college trustees should take advantage of the presidential vacancy to do
some institutional soul-searching. The leadership needs of any institution vary at different times
in its history. Having decided where the institution is and where it is headed, the trustees can
move on to the second phase, which is to develop a reasonably detailed position description. This
can include, in addition to duties and responsibilities, a set of recommended priorities that are the
result of the self-assessment completed under the board’s leadership. Such a description is
helpful to potential candidates and, of course, is a source against which trustees can later
measure a president’s performance. The college board of trustees may seek input from its
various constituencies in developing the position description.

The Role of the SUNY System Administration

To assist the college in its efforts and to ensure that the Chancellor can recommend a presidential
candidate to the SUNY Board of Trustees with confidence, the Chancellor’s designee should be
brought into the search process at the earliest possible opportunity. In each instance, the
Chancellor will designate a representative to assist the college with their presidential search upon
notice of the vacancy. The liaison is a resource person and as such does not direct or attempt to
influence the outcome of the search process. The colleges are encouraged to utilize this person,
particularly at the outset when procedures are being developed, and again when the search
committee has narrowed its list down to those whom it expects to interview. Having mutually
agreed to a list of those to be interviewed, the Chancellor’s representative should be present
when the candidates appear before the search committee. This is important so that finalists can
be recommended to the SUNY Board of Trustees with first-hand knowledge of their
qualifications. The SUNY Board of Trustees meets monthly September through June.

Interim Leadership

Often the outgoing president is no longer leading the college during the search period, having
moved to another position elsewhere. The Chancellor’s representative to the search committee
and the SUNY Vice Chancellor for Community Colleges can assist with recommending acting or
interim presidents to the college board of trustees. Experience has shown that the pressure on
trustees and search committee members, real or imagined, can cloud an open search when there
is an internal candidate who is at the same time chief executive. Therefore, we recommend that
temporary or interim appointees not be candidates for the permanent position.
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Affirmative Action and Equal Employment Opportunity

Colleges are encouraged to support the principles of affirmative action and equal employment
opportunity. In addition, state and federal laws prohibit discrimination because of race, color,
religion, sex, disability, national origin, marital status, or veteran’s status, in any term, condition
or privilege of employment.

The college, therefore, should take steps to assure that job requirements, hiring standards, and
methods of recruitment and selection do not discriminate, but instead contribute to its diversity
goals.

Composition of Search Committee

The composition of the presidential search committee is often detailed in institutional and/or
faculty procedural policy statements. Generally, such a committee should include representation
from the several college constituencies. Such broad representation should include faculty,
administrative and support staff, union leadership, student, alumni, and foundation representation
and of course, members of the board itself. Often the Board of Trustees will want to include
representative(s) from the local area, especially leaders in the business community.

The committee should be given a specific charge in terms of what the board expects of them.
Specifically, the committee needs to know such things as: the time frame within which they must
work; position description; monies available to them for advertising; communications with
candidates; travel and lodging provisions for both the committee visiting candidates and
candidates visiting the college; procedures for reporting progress to the board; and the number of
candidates to be referred to the board for final consideration. Above all, and as diplomatically as
possible, the committee is to be reminded at the outset that its role is strictly advisory and that its
work is highly confidential in nature.

Budget

Budgets earmarked specifically for community college presidential searches in New York State
range from nearly $10,000 to over $20,000 during the past several years. If a professional search
firm is engaged, the cost may exceed this amount.

Typical expenses include postage; telephone; materials to be developed and printed;
transportation, lodging and meals for those candidates called in for initial and final interviews;
salary for a secretary to the search committee; incidental expenses (coffee, lunches, dinner) for
search committee meetings; receptions for constituents to meet the candidates; advertising; and
consultants.

The greatest expenses are for advertising and for bringing candidates to the college for
interviews. The college board of trustees should plan and provide for expenses related to the
search procedure.
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Advertising the Position/Recruitment

Advertising may be quite extensive or limited, depending on the desired audience to be reached,
available time, and budgetary restrictions. A realistic approach to the needs and available
resources of the institution will result in a more productive search. Such generalizations as
“salary open” or “salary commensurate with credentials” are often misleading and indeed may be
untrue. The same may be said of academic credentials and work experience. 1f absolutes have
been established, the committee’s work will be easier. This procedure may well result in fewer
applications, but those received will tend to be viable candidates. (See Section VI, page 9 for
sample advertisement.) Whether a search firm is used or not, aggressive recruitment is very
important to develop as broad and deep a pool as possible. The college’s website is a key tool to
entice potential candidates and to inform interested individuals.

Logistics

A search committee secretary should be appointed by the college board ot trustees. This
person’s chief responsibilities include collecting the candidates’ credentials, reminding
candidates of what is necessary to make an application complete, making completed folders
available to the search committee, taking minutes at committee meetings, acting as the
correspondent for the search committee, and later on, arranging interview dates, lodging, and
travel for presidential finalists. This person may be asked to assume this workload in addition to
regular assignments at the college, may be given release time from regular assignments, may
receive extra compensation for this work, or any combination thereof. More often than not, this
person is secretary or administrative assistant to the president and/or the college board of
trustees.

It is also advised that the search committee work closely with the college’s Office of Human
Resources. This office is a valuable source of assistance with the search process. Italsoisa
source of information regarding recruitment publications for advertising and the cost of each.

Given the aforementioned, the search committee will want to develop, for screening purposes, a
rating system to be used in measuring candidates’ qualifications against the position description.
Committee members often find it convenient to drop in the secretary’s office and examine a
dozen or so completed folders at a time. By the time the closing date for applications has
arrived, many folders will then have been examined, rated and made ready for processing. The
committee will still want to meet periodically as a body, but much can be accomplished on an
individual basis as time and work schedules permit.

The number of viable candidates will be reduced to a number the committee will want to review
and potentially interview. This number is normally no less than a half dozen and no more than a
dozen. From this preliminary group, six to nine are typically selected for the first round of
interviews. From this group, usually three to five are selected as finalists and are referred to the
college board of trustees for consideration, which could include a final interview. The actual
numbers may vary, depending on the directions from the college board of trustees, the particular
local circumstances, and the size and nature of the applicant pool. (See Section VII, pages 3
through 8 for sample interview questions.)
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When the committee has referred the appropriate number of candidates to the college board of
trustees, it has for all intents and purposes completed its assignment.

Timing of the Search

The average length of time for a SUNY community college presidential search is about six
months. The college should realize that a month or more is needed at the beginning to appoint
and organize the committec. The time period between placement of the advertisement to the
application deadline requires more than another month. Review of the candidates’ files and
rating of the candidates takes several weeks, with interviews consuming a month. The final
reference checking, board of trustees interviews and appointment procedures normally take
another month.

Intensive search work during the summer is not advised, as principal participants are usually not
as available and the search can become slowed and less effective. In addition, there can be a
four-month, one-semester gap between issuing a contract and the newly appointed president’s
start date, allowing the new president sufficient time to give notice at the prior place of
employment, to find housing and actually make the move.

Overall, it is important to keep the search process moving as steadily and quickly as possible to
avoid losing good candidates to other institutions that are able to act more expeditiously.

Confidentiality

Confidentiality should be a basic assumption for all search committees. All files, including
minutes and references, should be maintained in a manner that insures their usefulness to the
search committee and precludes their becoming public. A single spokesperson for the group
should be designated, usually the chairperson.

Evaluating Credentials

Search committees will want to develop some system to evaluate and rank candidates. Usually a
number system (e.g. 1-5) can be applied to various aspects of the candidate’s credentials. Given
five as the highest score a candidate can attain, the commitiee can then decide what their various
cutofl points will be. For instance, candidates with an average score (with each committee
member rating each candidate) of four (4) or more might be considered as reasonable candidates
for the presidential position; those with average scores of three might require another look, and
those below three might be set aside as unlikely candidates. Those in the latter category should
be so advised as early as possible. (See Section VII, page 2 for sample evaluation sheets.)
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References

Normally, candidates are asked to supply the search committee with the names of those people
who have a working knowledge of the candidate in matters relating to the position in question.
The committee should reserve the right to contact any and all who might contribute to the
committee’s deliberations. Other references should be sought in addition to those provided by
the applicant. This procedure should be made clear to the candidates. The time spent checking
reference, other than the ones listed by the candidates, is time well spent. Many searches have
led to an unhappy hire because of a lack of reference checking.

Home Site Visitations

While much of the background checks can be accomplished via letter and telephone with the
candidate’s references or associates, or by direct contact with the candidate in an interview
session, many search committees will find it beneficial to visit the candidates present work
environment. Rather than asking the references to deal in generalities, the search committee
might develop a list of specific questions to which they would like answers. (See Section VIII,
page 1 for samples of reference inquiries.}

Final Recommendation and Subsequent Approval

Generally, the search committee refers three to five candidates to the college board of trustees.
The committee is not encouraged to rank these candidates but rather indicate that any of those
referred would be acceptable as president of the institution. The SUNY liaison shares
information on the finalists with the Chancellor, with justification. This takes place prior to any
discussion, offer, resolution, contract or announcement relative to finalists. The Chancellor
provides input on the finalists to the college board of trustees.

In the event that any finalist withdraws from consideration, another candidate may be
substituted.

If the college board of trustees finds none of the finalists acceptable, they may ask for additional
names. If none of the alternates proves acceptable, the board may discharge the committee and
begin again. Even though this sounds drastic, it is important that the college not be lulled into
settling for a candidate that is almost right. If a search needs to be started again, the investment
of additional time will be worth it in the long run.

Assuming that the college board does select one of the finalists, the board should develop (with
the candidate) a contract that clearly outlines salary, benefits, and terms and conditions of
employment. This contract must contain a statement which indicates that the appointment is
subject to the approval of the SUNY Board of Trustees. The college board should then pass a
resolution of appointment similar to that found in Section VIII, page 2 of this document.
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ATTACHMENT B
PERTINENT EXCERPTS

Finally, a letter trom the chairperson of the college board of trustees should be addressed to the
Chancellor, indicating the action taken by the college board, and requesting that the Chancellor
present the candidate for approval to the SUNY Board of Trustees.

The Chancellor’s representative then arranges for the presidential finalist to meet with the
Chancellor and, later, the SUNY Board of Trustees.
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Introduction

Regulations and guidelines provide the foundation for the search, selection and approval of
community college presidents. This guidebook was developed by the State University of New
York (SUNY) Office of Community Colleges with the assistance of the Office of the Vice
Chancellor and Secretary of the University, and is intended to be of assistance to community
college trustees, search committees and others as they begin the important task of selecting a
president.

Section I is the official code authorization based on The Education Law. Section II is the
guidelines approved and revised by the SUNY Board of Trustees and are not being changed at
this time. Sections III through IX are recommendations and sample forms to assist you on this
very important process. The sample forms and Best Practices are advisory only and are not
meant to be a requirement or an endorsement of their use. It is acknowledged that each campus
and presidential search circumstances are different.

The procedures, recommendations and forms included in this guide have proven useful and
beneficial during the presidential search process.

For further assistance, please contact either one of the offices listed below.

Office of the Vice Chancellor Office of the Vice Chancellor
for Community Colleges and the Secretary of the University
Phone: 518-443-5134 Phone: 518-443-5157

Fax: 518-443-5250 Fax: 518-443-5159
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Reference:  Official Compilation of Codes, Rules and Regulations
of the State of New York;
Subchapter D of Chapter V of Title 8, Code of Standards and Procedures for
the Administration and Operation of Community College, Under the
Program of the State University of New York
(Statutory Authority: Education Law, §355(1)(c), 6306 (2)

(8 NYCRR §604.2):

Section 604.2 Responsibilities and duties of the college trustees. Under the time-honored
practice of American colleges, trustees of colleges, as legal official bodies corporate,
concentrate on establishing policies governing the college, and delegate responsibility for
the administration and execution of those policies to their employed professional
administrators. The college trustecs, subject to the approval of the State University
Trustees, shall appoint a president (whether permanent, acting, or interim), approve
curricula, prepare, approve and implement budgets, establish tuition and fees (within
legal limits), approve sites and temporary and permanent facilities. Approval or
disapproval of the appointment of a president by the State University Trustees shall be
made in accordance with the State University Trustees’ guidelines for the selection and
approval of such appointments. The guidelines shall include a procedure for the State
University Trustees to reccive the recommendation of the Chancellor concerning such
appointment. The college trustees shall provide for the awarding of certificates and
diplomas, and the conferring of appropriate degrees on the recommendation of the
president and the faculty. In addition, the college trustees upon the recommendation of
the president shall appoint personnel, determine and implement salary and employee
benefit schedules, and approve the organizational pattern of the college.

(a) The college trustees shall formulate and record the policies and procedures of
appointment and conditions of employment of the president and other professional

administrative personnel not holding academic continuing appointments or tenure.

(b)  The college trustees shall establish policies and delegate to the president or designee
responsibility for the following:

(1)  personnel policies, including the following:
(i) appointments, promotions, tenure and dismissals of faculty and staff members;

(i)  conditions of employment, leaves of absence and sabbatical leave;
(i)  rules and regulations to which faculty and staff are expected to adhere;
(iv)  statements regarding academic freedom; and

(v) subject to the local and State civil service regulations, the working

conditions for nonacademic personnel and fixed rates of compensation;
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creations of divisions, departments, and appropriate administrative and academic
positions and definition of duties to carry out the objectives of the college;

regulations governing the behavior and conduct of students and guiding the
cocurricular program of the college;

authorization and supervision of travel for the purposes of the college;

care, custody, control and management of land, grounds, buildings, equipment
and supplies used for the purposes of the college for carrying out its objectives;

use of college facilities for outside organizations;
admission of students;

preparation of a budget for operation of the college for submission to and
approval by the local sponsor and the State University trustees;

preparation of capital equipment and capital construction budgets;

use of college facilities for research, consultation or other contractual services
pursuant to the educational purposes of the college, in accordance with
regulations of the college trustees and upon reimbursement to the college on a fair

and equitable basis for the use of facilitics or equipment; and

make available for inspection all college policies and procedures at the college
for the convenience and information of members of the college constituency.
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Section IL. SUNY BOARD OF TRUSTEES GUIDELINES FOR THE SELECTION AND
APPROVAL OF COMMUNITY COLLEGE PRESIDENTS

Legal Authority

The legal authority to approve the appointment of a community college president is vested in the
State University Board of Trustees by Section 6306(2) of the Education Law which states that
the board of trustees of each community college shall appoint a president subject to the approval
of the State University Trustees. These guidelines are intended to provide guidance to
community college boards when they are engaged in the process of selecting or evaluating the
appointment of a campus president. The following guidelines will be applied in connection with
the approval or disapproval of a presidential appointment by the State University Trustees after
receipt of the recommendation of the Chancellor in accordance with 604.2 of the Community
College Code of Regulations and the procedures set forth in these guidelines.

Procedures for Search

The appointment by the college board of trustees shall follow an open search in which college
constituencies play a substantial role and which shall, in the spirit of affirmative action, reflect
good faith efforts to generate a substantial and diverse pool of applicants.

o As soon as is practical after a presidential vacancy occurs, the college board of
trustees should appoint a committee to advise the full board on the appointment ofa
new president. The committee should, in accord with generally accepted presidential
search procedures, have representatives from principal constituencies including, but
not limited to, teaching faculty, administration, support staff, students, alumni, the
college sponsor, and, of course, the board itself. Confidentiality is most important,
and anyone agreeing to serve on a search commiittee must respect this principle.

e The Chancellor shall immediately designate a State University System
Administration staff member to act in an advisory capacity with the community
college trustees and presidential search committee. That representative shall have full
access to files of the committee, shall be entitled to attend all search committee
meetings, and shall be responsible for reporting to the Chancellor and the State
University Trustees regarding the progress of the search and the work of the
committee.

¢ The college board of trustees should take advantage of the presidential vacancy to
determine its immediate leadership nceds and those of the foresecable future.
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At the first presidential search committee meeting, the chairperson of that committee,
along with the System Administration representative, should acquaint the committee
members with search procedures in general and those established by the board of
trustees of the college, and provisions of the State University Trustees Guidelines
for the Selection and Approval of Community College Presidents.

Following review of candidates, the presidential search committee should plan to
interview a small number of candidates, and from that group refer the finalists to the
board of trustees of the college.

The college board of trustees should meet with the finalists, select one from that
group, and request the State University Board of Trustees to approve the appointment
after receiving the recommendation of the Chancellor.

A recommendation by the Chancellor to the State University Board of Trustees for
approval or disapproval will take into consideration the conditions of appointment of
such presidential candidate as evidenced by a resolution of the college trustees or
proposed contract of employment. The conditions of appointment to be considered
would include, but not be limited to, salary and other major executive benefits, length
of employment contract and procedures for notice of renewal, and terms of severance
in the event of termination or non-renewal.

The Chancellor, or designee, shall provide such further advice and assistance in
connection with the selection and approval of presidents of community colleges not
inconsistent with these guidelines as the community college trustees shall request.

Notwithstanding the procedures followed or the qualifications of the presidential
candidate, the community college board of trustees and/or the State University Board
of Trustees reserve the right to reject any candidate.

Approved by the SUNY Board of Trustees
Resolution 72-217 September 30, 1972
Revised December 12, 1991
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PROCEDURES MANUAL

Section I11: QUALIFICATIONS OF PRESIDENT

Responsibilities and Qualifications of the President

It is the responsibility of the college board of trustees to develop a detailed position description
that includes responsibilities and duties of the president as well as qualifications that it will use in
the recruitment, screening and selection processes. In this vein, section 604.3 of the SUNY Code
of Rules and Regulations should be taken into account:

Section 604.3 Responsibilities and Duties of the President. The president of the college, as
the chief executive officer responsible to the college trustees, is responsible for providing general
educational leadership and for promoting the educational effectiveness of the institution in all its
aspects. In this regard, the president will perform the following duties:

(a)

(b)

(d)

(e}

)

Implement, execute and administer all policies of the college trustees and the State
University Trustees

Formulate and present to the college trustees, for their action, recommendations on:

(1)  curriculum;

(2) budgets;

3) salary and employee benefits schedules;

(4)  personnel appointments, promotions, tenure, Tetention and retrenchment; unless
this authority has been designated to the president

(5) organizational structure;

(6)  planning and management of facilities; and

(7)  granting of degrees or certificates;

administration of collective bargaining agreciments,

submit an annual report on the operation of the college to the college trustees, and
prepare such other reports as the college trustees or State University of New York may
require;

assure the preparation ot a faculty handbook in which the role of the faculty in the
administration and advancement of the college is described (see also section 605.1 of this

subchapter);

assure the preparation of documents needed for orientation and guidance of students
attending the college.
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Qualities to be Sought in a Prospective President

Although a list of qualities to be sought should not be viewed as an absolute requirement, and
while the qualities most appropriate will vary by college and historical moment, the following
qualities are generally expected for the presidency of a SUNY Community College:

An appropriate background of qualities, credentials, academic experience and
accomplishments evidencing strong leadership ability. An earned doctorate is
generally recommended but not required. Persons with diverse backgrounds and
capabilities are welcome and encouraged to apply.

Successful academic administrative experience appropriate to the requirements of the
presidency;

Qualities of leadership and ability to maintain effective relationships with trustees,
faculty, students, administrative staff, alumni, and members of the community;

Commitment to the mission of public higher education, generally, and to the specific
mission of the community college for which the candidate is being considered;

Evidence or distinct promise of the ability to build productive community
relationships;

Evidence or distinct promise of the ability to generate external support;
Commitment to the principles of diversity and equal opportunity; and

Personal traits necessary for the most exacting of executive responsibilities, among
which are strength of character, intelligence, integrity, humor, fortitude, judgement,

flexibility, openness to new idcas, sensitivity to human values, and a capacity for hard
work.
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Section IV: RECOMMENDED STEPS IN THE PRESIDENTIAL SEARCH PROCESS

1. A vacancy is determined and notice forwarded to the SUNY Chancellor.

2. The college board of trustees meets to plan and implement search procedures. The board
also sets priorities and requirements that will guide the search and selection processes by

reviewing past, present and anticipated future leadership needs of the college.

3. The Chancellor will appoint a State University System Administration liaison to the search
committee to assist and advise in the search process.

4. The college board appoints a search committee and names a committce chair and secretary.
The college board determines if it shall employ a search firm. Should an executive search
firm be employed, it is strongly recommended they comply with the recommendations
provided in this guidebook.

5. The search committee convenes.

6. The college board gives a charge to the search committee.

7. The committee sets up a meeting schedule.

8. A timetable for completing the search is developed.'

9. The job description for president is developed reflecting the leadership needs determined in
#2 above.?

10. Recruitment methods and advertising sources are considered and determined.

11. The position is posted. A special notation should be included on the college’s website listing
the announcement, the timetable, the job description and any other pertinent information.

12. A system for rating the qualifications of candidates is devised.

13. Letters expressing interest, vitas and other pertinent material atrive from pro spective
candidates.

14, Letters of acknowledgement, along with application and Institutional Data Summary, and
other information as appropriate, are sent to candidates.

15. Individual committee members conduct a formal review of candidates’ credentials.

16. The search committee meets to screen the pool and separate acceptable from unacceptable
candidates. Letters indicating lack of interest are sent to the unacceptable candidates.

L If not already specified by the college beard of trustees
2 Ibid Iv-1



17

18.

19.
20.

21.

22.

23.

24,

25.

26.

27.

28.

29,

30

- The committee again examines credentials of the “acceptable” pool and selects a list of
strong candidates for interviews. Often these number from six to nine, but this is not
required, and varies by situation. Additional lack of interest letters are sent to the remaining
pool of candidates.

The committee determines an interview schedule, including dates and involvement of the
various college constituencies, i.e. trustees, sponsor, faculty, students, administrative leaders,
staff, collective bargaining units, and local community leaders,

Interviews are scheduled and held with the selected list of strongest candidates.
References and credentials are checked.

Finalists are selected and referred to the college board of trustees for consideration. Usually
the list of finalists numbers from three to five, but this is not required and varies by situation.

The SUNY liaison shares information on the finalists with the Chancellor, with justification.
This takes place prior to any discussion, offer, resolution, contract or announcement relative

to finalists. The Chancellor provides input on the finalists to the college board of trustees.

The college board of trustees interviews finalists. Candidates also meet with the various
campus constituencies.

The college board of trustees does a final evaluation of the candidates.

A selection and a job offer are made. A contract is developed by the college board and
negotiated with the chosen candidate, which is finalized upon SUNY Board approval.

The college board of trustees appoints the president subject to approval by the SUNY Board
of Trustees.

The Chancellor and the SUNY Board of Trustees meet the candidate. The Chancellor makes
a recommendation on the appointment to the SUNY Board. The recommendation by the
Chancellor to the SUNY Board of Trustees will take into consideration the conditions of
appointment of such presidential candidate. The conditions of appointment to be considered
may include salary and other major benefits, length of employment contract, procedures for
notice of renewal, and terms of severance in the event of termination or non-renewal. These
conditions shall be set forth in writing (contract, offer letter, etc.) and reviewed by the
Chancellor.

After receiving the recommendation of the Chancellor, the SUNY Board of Trustees
approves (or disapproves) the appointment.

If approved, the search is completed and the contract is finalized. The search committee is
thanked and discharged.

. Announcements are sent to the other finalists.
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Section V: BASIC CONSIDERATIONS IN THE PRESIDENTIAL SEARCH PROCESS
Campus Self-Assessment

First and foremost, the college trustees should take advantage of the presidential vacancy to do
some institutional soul-searching. The leadership needs of any institution vary at different times
in its history. Having decided where the institution is and where it is headed, the trustees can
move on to the second phase, which is to develop a reasonably detailed position description. This
can include, in addition to dutics and responsibilities, a set of recommended priorities that are the
result of the self-assessment completed under the board’s leadership. Such a description is
helpful to potential candidates and, of course, is a source against which trustees can later
measure a president’s performance. The college board of trustees may seek input from its
various constituencies in developing the position description.

The Role of the SUNY System Administration

To assist the college in its efforts and to ensure that the Chancellor can recommend a presidential
candidate to the SUNY Board of Trustees with confidence, the Chancellor’s designee should be
brought into the search process at the earliest possible opportunity. In cach instance, the
Chancellor will designate a representative to assist the college with their presidential search upon
notice of the vacancy. The liaison is a resource person and as such does not direct or attempt to
influence the outcome of the search process. The colleges are encouraged to utilize this person,
particularly at the outset when procedures are being developed, and again when the search
commitiee has narrowed its list down to those whom it expects to interview. Having mutually
agreed to a list of those to be interviewed, the Chancellor’s representative should be present
when the candidates appear before the search committee. This is important so that finalists can
be recommended to the SUNY Board of Trustees with first-hand knowledge of their
qualifications. The SUNY Board of Trustees meets monthly September through June.

Interim Leadership

Often the outgoing president is no longer leading the college during the search period, having
moved to another position elsewhere. The Chancellor’s representative to the search committee
and the SUNY Vice Chancellor for Community Colleges can assist with recommending acting or
interim presidents to the college board of trustees. Experience has shown that the pressure on
trustees and search committee members, real or imagined, can cloud an open search when there
is an internal candidate who is at the same time chief executive. Therefore, we recommend that
temporary or interim appointees not be candidates for the permanent position.
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Affirmative Action and Equal Employment Opportunity

Colleges are encouraged to support the principles of affirmative action and equal employment
opportunity. In addition, state and federal laws prohibit discrimination because of race, color,
religion, sex, disability, national origin, marital status, or veteran’s status, in any term, condition
or privilege of employment.

The college, therefore, should take steps to assure that job requirements, hiring standards, and
methods of recruitment and selection do not discriminate, but instead contribute to its diversity
goals.

Composition of Search Committee

The composition of the presidential search committee is often detailed in institutional and/or
faculty procedural policy statements. Generally, such a committee should include representation
from the several college constituencies. Such broad representation should include facuity,
administrative and support staff, union leadership, student, alumni, and foundation representation
and of course, members of the board itself. Often the Board of Trustees will want to include
representative(s) from the local area, especially leaders in the business community.

The committee should be given a specific charge in terms of what the board expects of them.
Specifically, the committee needs to know such things as: the time frame within which they must
work; position description; monies available to them for advertising; communications with
candidates; travel and lodging provisions for both the committee visiting candidates and
candidates visiting the college; procedures for reporting progress to the board; and the number of
candidates to be referred to the board for final consideration. Above all, and as diplomatically as
possible, the committee is to be reminded at the outset that its role is strictly advisory and that its
work is highly confidential in nature.

Budget

Budgets earmarked specifically for community college presidential searches in New York State
range from nearly $10,000 to over $20,000 during the past several years. If a professional scarch
firm is engaged, the cost may exceed this amount.

Typical expenses include postage; telephone; materials to be developed and printed;
transportation, lodging and meals for those candidates called in for initial and final interviews;
salary for a secretary to the search committee; incidental expenses (coffee, lunches, dinner) for
search committee meetings; receptions for constituents to meet the candidates; advertising; and
consultants.

The greatest expenses are for advertising and for bringing candidates to the college for
interviews. The college board of trustees should plan and provide for expenses related to the
search procedure.
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Advertising the Position/Recruitment

Advertising may be quite extensive or limited, depending on the desired audience to be reached,
available time, and budgetary restrictions. A realistic approach to the needs and available
resources of the institution will result in a more productive search. Such generalizations as
“salary open” or “salary commensurate with credentials” are often misleading and indeed may be
untrue. The same may be said of academic credentials and work experience. If absolutes have
been established, the committee’s work will be easier. This procedure may well result in fewer
applications, but those received will tend to be viable candidates. (See Section VI, page 9 for
sample advertisement.) Whether a search firm is used or not, aggressive recruitment is very
important to develop as broad and deep a pool as possible. The college’s website is a key tool to
entice potential candidates and to inform interested individuals.

Logistics

A search committee secretary should be appointed by the college board of trustees. This
person’s chief responsibilities include collecting the candidates’ credentials, reminding
candidates of what is necessary to make an application complete, making completed folders
available to the search committee, taking minutes at committee meetings, acting as the
correspondent for the search committee, and later on, arranging interview dates, lodging, and
travel for presidential finalists. This person may be asked to assume this workload in addition to
regular assignments at the college, may be given release time from regular assignments, may
receive extra compensation for this work, or any combination thereof. More often than not, this
person is secretary or administrative assistant to the president and/or the college board of
trustees.

Tt is also advised that the search committee work closely with the college’s Office of Human
Resources. This office is a valuable source of assistance with the search process. Italsoisa
source of information regarding recruitment publications for advertising and the cost of each.

Given the aforementioned, the search committee will want to develop, for screening purposes, a
rating system to be used in measuring candidates’ qualifications against the position description.
Committee members often find it convenient to drop in the secretary’s office and examine a
dozen or so completed folders at a time. By the time the closing date for applications has
arrived, many folders will then have been examined, rated and made ready for processing. The
committee will still want to meet periodically as a body, but much can be accomplished on an
individual basis as time and work schedules permit.

The number of viable candidates will be reduced to a number the committee will want to review
and potentially interview. This number is normally no less than a half dozen and no more than a
dozen. From this preliminary group, six to nine are typically selected for the first round of
interviews. From this group, usually three to five are selected as finalists and are referred to the
college board of trustecs for consideration, which could include a final interview. The actual
numbers may vary, depending on the directions from the college board of trustees, the particular
local circumstances, and the size and nature of the applicant pool. (See Section VII, pages 3
through 8 for sample interview questions.)
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When the committee has referred the appropriate number of candidates to the college board of
trustees, it has for all intents and purposes completed its assignment.

Timing of the Search

The average length of time for a SUNY community college presidential search is about six
months. The college should realize that a month or more is needed at the beginning to appoint
and organize the committee. The time period between placement of the advertisement to the
application deadline requires more than another month. Review of the candidates’ files and
rating of the candidates takes several weeks, with interviews consuming a month. The final
reference checking, board of trustees interviews and appointment procedures normally take
another month.

Intensive search work during the summer is not advised, as principal participants are usually not
as available and the search can become slowed and less effective. In addition, there can be a
four-month, one-semester gap between issuing a contract and the newly appointed president’s
start date, allowing the new president sufficient time to give notice at the prior place of
employment, to find housing and actually make the move.

Overall, it is important to keep the search process moving as steadily and quickly as possible to
avoid losing good candidates to other institutions that are able to act more expeditiously.

Confidentiality

Confidentiality should be a basic assumption for all search committees. All files, including
minutes and references, should be maintained in a manner that insures their usefulness to the
search committee and precludes their becoming public. A single spokesperson for the group
should be designated, usnally the chairperson.

Evaluating Credentials

Search committees will want to develop some system to evaluate and rank candidates. Usually a
number system (e.g. 1-5) can be applied to various aspects of the candidate’s credentials. Given
five as the highest score a candidate can attain, the committee can then decide what their various
cutoff points will be. For instance, candidates with an average score (with each committee
member rating each candidate) of four (4) or more might be considered as reasonable candidates
for the presidential position; those with average scores of three might require another look, and
those below three might be set aside as unlikely candidates. Those in the latter category should
be so advised as early as possible. (See Section VII, page 2 for sample cvaluation sheets.)
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References

Normally, candidates are asked to supply the search committee with the names of those people
who have a working knowledge of the candidate in matters relating to the position in question.
The committee should reserve the right to contact any and all who might contribute to the
committee’s deliberations. Other references should be sought in addition to those provided by
the applicant. This procedure should be made clear to the candidates. The time spent checking
reference, other than the ones listed by the candidates, is time well spent. Many searches have
led to an unhappy hire because of a lack of reference checking.

Home Site Visitations

While much of the background checks can be accomplished via letter and telephone with the
candidate’s references or associates, or by direct contact with the candidate in an interview
session, many search committees will find it beneficial to visit the candidates present work
environment. Rather than asking the references to deal in generalities, the search committee
might develop a list of specific questions to which they would like answers. (See Section VIII,
page 1 for samples of reference inquiries.)

Final Recommendation and Subsequent Approval

Generally, the search committee refers three to five candidates to the college board of trustees.
The committee is not encouraged to rank these candidates but rather indicate that any of those
referred would be acceptable as president of the institution. The SUNY liaison shares
information on the finalists with the Chancellor, with justification. This takes place prior to any
discussion, offer, resolution, contract or announcement relative to finalists. The Chancellor
provides input on the finalists to the college board of trustees.

In the event that any finalist withdraws from consideration, another candidate may be
substituted.

If the college board of trustees finds none of the finalists acceptable, they may ask for additional
names. If none of the alternates proves acceptable, the board may discharge the committee and
begin again. Even though this sounds drastic, it is important that the college not be lulled into
settling for a candidate that is almost right. If a search needs to be started again, the investment
of additional time will be worth it in the long run.

Assuming that the college board does select one of the finalists, the board should develop (with
the candidate) a contract that clearly outlines salary, benefits, and terms and conditions of
employment. This contract must contain a statement which indicates that the appointment 1s
subject to the approval of the SUNY Board of Trustees. The college board should then pass a
resolution of appointment similar to that found in Section VIII, page 2 of this document.
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Finally, a letter from the chairperson of the college board of trustees should be addressed to the
Chancellor, indicating the action taken by the college board, and requesting that the Chancellor
present the candidate for approval to the SUNY Board of Trustees.

The Chancellor’s representative then arranges for the presidential finalist to meet with the
Chancellor and, later, the SUNY Board of Trustees.
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VI: BEST PRACTICES
Stage 1: Building the Pool

Questionnaire Leading to Presidential Profile

To:  Faculty Association Members [or Student Government members, or Board members, or
staff, etc.]

From: Presidential Search Committee Members
Date:

The Board of Trustees is commencing a search for a new Presidentof ~ Community
College.

To assist the Search Committee and the Board of Trustees, we are soliciting information from
Faculty Association members relative to qualifications and capabilities required for the
Presidency at Community College.

Please complete the attached questionnaire and bring it to the Faculty Association meeting. 1f
you’re unable to attend, please hand deliver it to one of the above named Search Committee
members. Your written responses, plus any input you care to give at the Faculty Association
meeting, will be submitted to the Search Committee and the Board of Trustees who will develop
a Presidential profile.

The information contained in the following Sections — Section VI through
Section IX — is advisory only. The forms, profiles, questions and examples are
provided as suggestions and should not be viewed as required material.
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Sample Questionnaire

The questionnaire below is designed to allow you to indicate what you think are important
considerations in hiring a college president. In addition to asking for your ideas in the areas of
educational preparation, background and experience of the new president, the instrument also
offers you the opportunity to express what you feel are the important needs and concerns facing
the college.

Educational Background

1.

In your opinion, how important is the higher education of the new president? Is it more
important, equally important, or less important than experience in administration and/or
business management?

more important

equally important

less important

Do you feel the Board of Trustees should give preference to those candidates with a
doctoral degree, all other qualifications being equal?
yes no

Please rank the following in order of preference as to background of the new president.
Place a “1” in front of the most preferred, a “2” for next preferred, and a “3” for the next
preferred.

education

business

government

public service

Would you rank in similar fashion these programs of professional study and/or
experience in order of importance in the background of the new president? Place a “1” in
front of the most important, a “2” in front of the next important, etc.

finance and banking, business management

curriculum and instructional development

organizational behavior, group dynamics

marketing and public relations

personnel management/negotiations
_____ instructional technology

politics and funding of higher education

_full-time classroom teaching

Please list other aspects of the background of the new president that you feel to be
important.
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Experience

5.

10.

11.

12.

Typically, candidates for the presidency will possess a variety of administrative
experiences. In the items below, would you indicate the importance you attach to various
experiences.

Which of the following do you feel to be sufficient administrative experience in the
background of the new president? Check only one.
1 to 2 years
3 to 5 years
510 10 years
~_more than 10 years

Do you feel an applicant for the presidency should have experience as a college
administrator?
yes probably not important

Should the focus of the presidency be primarily internal external ?

Do you feel that any applicant for the presidency should have prior experience as a
college president or business CEO?
yes probably not important

Do you feel that any applicant for the presidency should have administrative experience
in New York State?
yes probably not necessary

What kind of background and experience setting do you prefer in candidates for the
presidency? Check only one.
four year college/university
~ community college/junior college
public service institution
private industry

All other factors being equal, would you prefer a new president with a strong background
in college business management or one with a strong background in curriculum and
instruction? Check only one.

background in college business management

background in curriculum/instruction

no real preference

How long do you fecl the new president should plan to be the chief executive officer of
the college?

1 to 3 years

3 to 5 years

5 to 10 years

no special preference
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13.

14.

15.

Please indicate other aspects in the background experience of the president you feel to be
important.

The following abilities are often sought in presidential candidates. In terms of your own
community and college needs, would you rank these abilities as you think they are
important in your own new president? Place a “1” in front of the most important, a “2” in
front of the next most important, etc.

___public relations ability __ public speaking/communications ability

___ contractual negotiations ability _instructional program/curriculum ability

__ budgeting and finance ability human relations/leadership ability

___ personnel management ability _ community political ability

___college space and facilities/ fund raising/grant acquisition ability
management ability

___partnership forging ability ___instructional teaching/information systems

Finally, how do you see the future of the college? Rank the following choices in order of
importance to you. Place a “1” in front of the most important, a “2” in front of the next
most important, etc,

liberal arts oriented college

career oriented college

institution for continuing education

conference center

social and recreational community center

If you see any other choices for the future direction of the college not listed above, please
list them below with a brief explanation of why you feel this way.

Below would you now list anything you wish to tell the search committee and/or the Board of
Trustees. These could be items not covered in previous questions. They could be special needs
or problems facing the college. Your responses will be held in full confidence. Thank you very
much for your help.

Person Completing Questionnaire

Staff

Faculty
Administrator
Student

Years of association with the college

Male Female

VI-4



Sample College Profile

The college will have a sense of community
Ability to interact with students, faculty, staff, board
Recognizes importance of involvement with campus activities

The college will be an integral part of the business community
Participate in business community, be aware of job, industry trends
Ability to work with industry to place graduates

Ability to work with suppliers of students (high schools) to get students here.

The college will prepare for 21* century
Vision, sees into future
Innovator

The college will prepare students for future workforce
Concerned with partnerships in community
Ability to build relationships with industry & governmental bodics

The college will continue with liberal arts emphasis, balance with career studies
Academic credentials in liberal arts

The college will value individual students
People oriented
Sensitivity, integrity

The focus of the institution is teaching
Encourages development of faculty

VI-5



Sample Community College
Presidential Profile

As the education and administrative leader of the College, the President represents the College to
the Board of Trustees, SUNY, the regional sponsors and the community and is responsible for
assessing, planning, organizing and evaluating the resources, programs and services of the
College to meet the educational needs of the student body and the community.

The Board of Trustees, in consultation with internal and external constituent groups of
Community College has identified major challenges facing the College. The Board expects the
new president to maintain a focus on two significant themes identified in its recent planning
process:

student success and
educational partnerships.

Additionally, the Board, College and community will look to the president for strong leadership,
which is both collaborative and consultative in addressing these challenges:

¢ Maintain fiscal stability in changing economy through sound fiscal management, on-
going communication with regional sponsors, and identification of alternative funding
sources.

* Expand partnerships with business, industry, service organizations and educational
institutions to respond to changing needs and to encourage ongoing mutual support.

* Ensure that the occupational programs are sound, keep pace with the caliber of the
academic program and meet changing social, technological and economic needs.

* Maintain “cutting edge” technology in support of student needs relative to instructional
programs and support services.

* Understand that core Liberal Arts and Science courses distinguish education from
training.

* Provide leadership for the implementation and ongoing review of the strategic plan in
order to integrate the academic and facilities master plan, the budget, enrollment,
management and the College’s mission.

* Ensure that academic and occupational programs meet the needs of the diverse academic,
socioeconomic, cultural and ethnic backgrounds of our students, including those with
learning and physical disabilities.

* Advance the goals of shared governance with an emphasis on collegiality and open
communication among all constituents.
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The Qualifications

The ideal candidate will possess:

Advanced education, preferably an earned doctorate.

Success in a senior administrative role in a college setting, preferably a community
college, or in a corporate setting.

Demonstrated technical knowledge and leadership, experience in fiscal and personnel
management, strategic planning, curriculum and instruction, community relations and
legislative relations.

Experience with diverse populations of employees and customers and sensitivity to
the needs of nontraditional students.

Demonstrated understanding of and commitment to the community college
philosophy and recognition of the virtue of a balanced curriculum which embraces
university parallel programs and state-of-the-art technological and occupational
programs.

Some teaching experience.

Demonstrated ability to anticipate and respond proactively to economic, social,
demographic and technological change while valuing the college and community
traditions.

Demonstrated commitment to affirmative action.

Personal Characteristics

A philosophy compatible with the college mission —"the student is the focus of all we
do.”
Ability to work effectively with the Board of Trustees, faculty, students,
administration, support staff, regional sponsors, SUNY System Administration, other
educational institutions and the community.
Excellent verbal and written communication skills which foster collegiality & shared
governance.
Innovation and creativity.
A visionary educational leader who is aware of economic, social, and education
trends nationally and able to play a major role in keep the College and community
“ahead of the curve.”
A management style which is accessible, open and personal in order to cultivate both
internal and external constituencies and to resolve problems in a sensitive and timely
manner.
Sensitivity and understanding to motivate, empower and develop others while
instilling a strong sense of accountability.
The ability to develop partnerships with business, industry, organizations &
educational institutions.
A sense of humor.
A well rounded, cultured individual who will be active in college & community
activities.
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Sample Institutional Data Summary

Community College, , New York Telephone

Public two-year college. Associate degree curricula includes programs leading to the Associate
in Applied Science: Accounting, Business Management, Computer Technology, Electrical
Technology, Nursing, and Science Laboratory Technology; a program leading to the Associate in
Occupational Studies: Hospitality and Tourism, and Construction Trades; programs leading to
the Associate in Science: Business Administration, Engineering Science, Criminal justice, and
Science or Mathematics; and a Liberal Arts program leading to the Associate in Arts. One-year
certificate programs include Accounting, Criminal Justice, Hospitality and Tourism, Retail
Merchandising, and Office Manager. The college is coeducational. Enrollment for Fall

totaled ,including__ full-and _ part-time students, men and women,
and a total full-time equivalent of .

Sponsorship and Control. Foundedin . The College is under fiscal sponsorship of the

County Board of Supervisors and the regulation of the State University of New York.
The College is governed by a ten-member Board of Trustees, including a student member.
Curricula are registered by the New York State Education Department.

Faculty. The full-time faculty consists of ____ professors, ____ associatc professors,
assistant professors, ___ instructors, and ____lecturers. In addition, there are adjunct
instructors, ___in the day programs and____in the evening for a totalof . The teaching
load may vary between ____and ____ contact hours per semester with a yearly maximum of
_ credithoursor ___ contact hours. This load may be reduced where there is administrative
responsibility. There is an Independent Faculty Association for collective bargaining.

Students. Admissions are open and done on a rolling basis based on high school record, Regents
Scholarship Examination (ACT or SAT also acceptable), and counselor recommendation.

percent of the full-time student body is from County, with the remainder primarily from
adjacent counties of and . The average age of students is
Library. Current library resources exceed volumes and periodicals. There are

extensive holdings of audiovisual materials, and a learning resource center is available for use of
non-print materials.

Finances. The fiscal year operating budget is $ . The operating budget
formula includes base aid/FTE plus several incentives that raise the state aid/FTE. Capital costs
are shared equally by the State and the sponsor.

Physical Plant. The campus consists of buildings containing square feet of
space. The buildings are located on a acre site.

Accreditation: Middle States Association20___,NLN 20 .

Note: All statistics are valid as of September
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Sample Advertisement
President

The Board of Trustees invites applications and nominations for the position of President of
Community College. The President is the chief executive of the college and reports to a
ten-member board.

The College, a comprehensive community college with approximately students enrolled in
credit courses and another in non-credit programs, is one of the 64 campuses of the State
University of New York. The annual budget is approximately §___ million. is located
approximately _ miles from the state capitol in Albany. The campus has recently completed a
$  million facilities Master Plan construction and renovation project. A $ _ million Capitol
Campaign is renovating the College Union and adding a fitness center. Instruction-wide projects
in video networking, distance learning, assessment, academic support/ enrichment, learning
alliances and faculty leadership initiatives focusing on teaching—Ilearning are also underway. In
addition, Title I11 grant activities have been funded, including an upgrade of the College’s
Management Information System and the creation of an Office of Institutional Research. The
College enjoys a high profile in the region with a growing reputation for its academic programs
and its growing technological capabilities including a new Spatial Information Technology
Center in partnership with the National Aeronautics and Space Administration.

Additional information about the College can be found at (web site).
Candidate Profile

The Board of Trustees seeks a leader committed to educational excellence who also has
outstanding skills in working with external communities. The successful candidate must bea
person of high energy and integrity, with the highest professional standards and an accessible,
open management style. The successful candidate will also be a decisive leader who will be
expected to work cooperatively with the State University of New York system.

The new President will have:

 an understanding of and a commitment to the mission of the comprehensive community
college

o successful senior-level management experience; community college administration and
teaching desirable

o decisive leadership experience and a decision-making style that is collaborative and
empowers others

¢ successful leadership experience in program development and outcomes assessment; an
understanding of how to motivate members of the campus community in achieving
academic excellence
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evidence of effective interpersonal communications skills, and an ability to foster trust
through an open exchange of ideas

evidence of an active involvement with students or customers and an awareness of
student services essential to student success

demonstrated skills in financial management, team building, strategic planning and labor
relations

evidence of effective leadership in establishing a positive institutional presence and
image in the community, and building strong partnerships and coalitions with other
institutions, community groups, and state systems

successful record of resource development

evidence of working knowledge of the impact and implementation of technology in the
educational and administrative arenas

evidence of effective leadership in supporting economic development and workforce
training

successful record of advocacy in representing the institution at all levels of government
sense of humor

master’s degree required; earned doctorate from an accredited institution preferred

Candidates should submit a letter of application no more than 5 pages in length in response to
the Presidential profile as well as a resume, and names/addresses/telephone numbers of five
professional references. Review of applications cannot be guaranteed after

All correspondence should be addressed to:

Chair of the Search Committee
Community College
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10.

Suggested Sources to Advertise or Post the Presidential Vacancy

State University of New York System Administration

National community college weekly newspapers

The Chronicle of Higher Education

The major metropolitan newspapers

Local and regional newspapers

Colleges, universities, businesses and military bases in your service arca

Presidents or chairpersons of the statewide community college associations, such as the
NY Assoc. of Presidents of Public Community Colleges (APPCC), Chief Academic
Officers, Community College Business Officers Assoc. (CCBOA), the NY Community
College Trustees (NYCCT), and the Faculty Council of Community Colleges.

Equal Opportunity recruitment sources, such as:

a. National Assoc. for Equal Opportunity in Higher Education, Washington, D.C.

b. Black Issues in Higher Education

c. Hispanic Outlook

d. HERS/New England, Wellesley college, Massachusetts

e. American Council on Education (Office of Women in Higher Education),
Washington, D.C.

f. American Association of University Women, Washington, D.C.

g. Center for Women’s Opportunities, American Assoc. of Women in Community
and Junior Colleges, Washington, D.C.

h. American Assoc. of Higher Education, Women’s Caucus

(There are many others. Contact your Affirmative Action and/or Human Resources
Officer, a college librarian or the SUNY Office of Community Colleges and System
Administration staff for additional sources.)

Select colleges and universities throughout the country. Use The College Handbook,
published by the College Entrance Examination Board, New York, and/or Peterson's
Annual Guides to Graduate Study (Community College Education), Princeton, New
Jersey 08540.

Post the position to popular web sites that are increasingly being used for recruitment and
job seeking (e.g. CCollegeJobs.com). Also, where allowed, post the position to the web
site of national professional associations.
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Section VII: BEST PRACTICES
Stage 2: Narrowing the Field

Sample Acknowledgement Letter
Dear

Thank you for your interest in the presidency of Community College.

I'am enclosing an institutional data summary sheet as well as a college catalog and other college
publications to acquaint you with our college.

We will be in further touch with you as the search process progresses. If you have questions or
need additional information about our college, please call or write

Secretary to the Search Committee, at

Sincerely,

Chairperson
Presidential Search Committee
Community College

Sample Letter of Declination of Interest

Dear

The Board of Trustees greatly appreciates your interest in the presidency of

Community College.

Response to our national search has been most gratifying both in terms of the quantity and
quality of applications received. While your credentials were impressive, you were not among
those selected to be interviewed by the search committee,

Please accept our good wishes in your quest for a college presidency.

Sincerely,

Chairperson
Presidential Search Committee
Community College
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Sample Candidate Evaluation Sheet
(Aggregating Scores of Individual Committee Raters)

Name of Candidate
Rating Scale:
1=Weak
2 = Mediocre
3 = Adequate
4 = Strong
5 = Superior
Criteria to Committee Member: 1A | B C |b |E |F G | Sub-
Total

Rate: Item Score:

1. Academic preparation (degrees, efc.)

1I. Teaching Experience

I11. Administrative Experience

IV. Academic Leadership Experience

V. Budget/Fiscal Experience

VI. Experience with Local & State Politics

VII. Experience with Collective Bargaining

V111. Public Relations Experience

IX. Experience w/ Student Needs & Concerns

X. Experience w/ Faculty & Staff Needs &
Concerns

XI. Experience w/ Community
Service/Relations

XII. Other Criteria:

TOTAL SCORE

Comments:

Notes:

Criteria selected for rating should align with the job description, qualities sought, and
college priorities that were advertised.

This chart records and adds together the ratings for each candidate on each criterion, as

assigned by each committee member. When scores are added to create a composite score

for each candidate, those with the highest scores are ranked and selected for interview.
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Sample Committee Interview Questions

Candidate’s Name Date of Interview

1.

2.

10.

11.

12.

13.

Please spend 5 to 10 minutes to tell us about your background and experience?

How would you deal with the problems of the cost effectiveness of certain kinds of
academic programs, those that inevitably involve small classes and/or technology and
therefore a high per-student cost?

How have you structured your relationship with Division/Departmental Chairpersons and
others you supervise?

What has been your working experience with college or other boards of trustees? How
would you feel about the considerable autonomy of New York State community
colleges?

What has been your working experience with college sponsors, local and state officials,
and state legislators?

What has been your involvement in strategic and operational planning and budget
development? To what extent should Department and Division Chairpersons and other
faculty and staff be involved in planning and budgeting processes?

What has been the character of your current institution’s relationship with the
community? Has it attempted to reflect or share attitudes?

Tell us about your opinion about open admissions. How would you propose to deal with
academically deficient students? What is your opinion about standardized testing as an
aid to identifying or placing these students?

To what extent have you had to deal with those agencies responsible for financial
support? Are you familiar with our state-local-student funding structure and the
complexities, especially the political complexity, involved?

What has been your experience with negotiations/collective bargaining?

What procedures have you used for evaluation of staff and the granting of tenure to
faculty?

How have you dealt with the problem of adapting your organization to changing
environmental, occupational and educational needs while still maintaining stability in the
organization?

What has been your experience with occupational education, career and transfer
programs? Where should the priorities be?
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14,

15.

16.

17.

18.

19.

What has been your experience with non-credit, continuing education, workforce
development and community service programs?

In your career, what percentage of your time have you given to academic or
programmatic versus financial/administrative matters?

What kind of a role have you given counseling at your present institution? What are your
opinions about advising by instructors?

If we visited your institution, what positive things might we hear about you? What
negative things might we hear about you?

How have you handled retrenchments and/or terminations?

In what ways does your current institution use information technology in instruction?
Administration? Communications in general? How is distance learning employed?

Other Questions and Replies:

Summary Evaluation of Candidate:
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More Sample Interview Questions
Interview With College Board of Trustees?

1. What type of image should a community college and a community college president
project?

2. How can a college operate realistically in a period of no-growth budgets? Have you
faced a refusal by a sponsor to increase financial support and, if so, how did you handle
it?

3. What are your criteria for an academically well-run institution?

4. If leadership is a mix of exercising power and sharing power, what kind of mix would
you use in running the college? Is your style of administration one of central control or
decentralization?

5. What is the appropriate role of faculty governance and how does it relate to the
presidency?

6. What role do you see for the college board of trustees collectively and as individuals in

the college-sponsor relationship? How active should the board be, especially in the
operation of the college, and what should the president be responsible for exclusively?

7. What is your experience with and how do you feel about innovative instructional
methods such as interactive TV classes, distance learning, new course formats, and
nontraditional/adult education approaches?

8. What would be your approach to participation in collective bargaining problems with the
faculty and professional staff? Would you insist on a sharp delineation between
“collegial’ and “contractual” rights and obligations?

9. Faced with restricted resources, should the college’s open admissions policy be preserved
at all costs? How should the college respond to these enrollment-related financial
pressures?

10.  What should be the role of the community college in developmental or remedial
education? How persistent should the college be in trying to retain students who are
unsuccessful academically despite having taken preparatory or remedial classes?

11. What criteria would you use to cvaluate the quality of faculty and staff? Academic
programs? Institutional effectiveness?

12. Should the liberal arts still be considered a curriculum among equals, or as a support
curriculum for other career-oriented curricula?

3 Note: These are sample questions from which you might select some for use in your interview.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

What is your idea of a “quality education™?

What is your experience in developing cooperative relationships with other organizations,
including articulation with transfer institutions? What should be the relationship?

What is your experience with outcomes assessment or other forms of evaluation? How
would you go about setting up systems for assessment? What methods do you

recommend?

How do you feel about institutional and program performance indicators and
performance-based funding?

What would be your approach to, and persona) involvement in, the budget development
process?

Do you foresee any ways that business and industry might share in the costs as well as
the benefits of expensive technical curricula?

What things in your background qualify you best for our presidency?
What presidential prerequisites do you feel are appropriate for our president?

What major changes do you predict for community colleges in general in the next ten
years?

How much would you emphasize staff development techniques such as courses,
conference attendance, and travel in the face of limited resources?

How do you feel about strategic or long-range planning? What if the plan requires
frequent modifications?

From your brief look at our organizational chart, what are your conclusions in terms of an
ideal structure as it may apply to our college?

What is your general feeling and practice about lobbying? How much should the
president do and how much should the board do? Students? Faculty and staff?

If there were an issue of credibility between the college and the sponsor, how would you
work to resolve it?

How would you handle real or perceived intrusions into college prerogatives by the state,
county or federal governments?

What is your experience and success in generating external funding and other revenue
sources?
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29.

30.

31.

32.

33,

34,

35.

36.

37.

38.

39.

40.

4].

42.

43,

44,

45.

How do you believe the college should develop its alumni program?

Faced with limited resources, how active should the college be in making the campus the
county’s cultural, educational and recreational center?

What would be your general guidelines on the extent of campus use by the non-college
public?

What is the perception and opinion of the SUNY system in your state (or community)?
Were you active in your state’s community college presidents’ or other professional
association, if there was one? To what extent do you think you would become active in
the New York Association of Presidents of Public Community Colleges?

Should faculty and staff promotions have rigorous criteria, or be granted liberally?

What are your feelings about faculty tenure? How do you keep a highly tenured faculty
motivated?

Faced with the retirement of key chairs or administrators, would you be more apt to
promote from within or go outside for replacement by persons with established
credentials?

How do you feel about outside employment for faculty members?

What are your feelings about sabbaticals for faculty and professional staff?

How much, if anything, should presidents and boards be concerned with the need for
raising funds from private sources?

Should students be given close or loose supervision in the establishment of co-curricular
activities and the spending of student activities funds? Explain.

How can a community college generate more co-curricular activity and student (and
faculty and staff) involvement?

What is your feeling about the relationships between two- and four-year colleges?
What are the criteria for a financially well-run institution?

How much emphasis ought to be placed on continuing education functions, including
non-credit indusiry-based programs and non-credit community service programs and

courses?

How should a board evaluate a president? Should salary improvements be linked to the
evaluation process?
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46.

47.

Other:

What would be the minimum term contract you would feel secure with here?
(Last question) What question haven’t we asked that you expected to hear? What are

your questions? What impressions do you now have of our college and the search
process?
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Section VIII: BEST PRACTICES
Stage 3: Closing the Search

Sample Phone Reference Check Inquiries*

1. Name of Candidate

Name of Reference

Phone Number

Name of Committee Member

2. How long and in what capacity have you known the candidate?
3. What is your assessment of his/her administrative abilities?
4, Please give some examples of how the candidate gets along with faculty, students, board

members, etc.

5l Please describe the chief strengths and weaknesses of the candidate.

6. How involved is he/she in community activities? How does the community perceive
him/her?

7. Why is the candidate looking for a new position?

8. How well do you feel he/she can handle the position of President here at [name]
Community College?
9. Other specific questions from folder:

* Emphasize that the conversation is CONFIDENTIAL
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Sample Appointment Resolution

Resolution No. - Board of Trustees, Community College

RE: Appointment of President

5 offered the following resolution and moves its adoption:

Resolved that the Board of Trustees of

Community College herewith appoints as
President of Community College at an annual
salary of $ , effective , subject to the approval of the

Board of Trustees of the State University of New York; and, be it further
Resolved that by copy of this resolution, the Trustees of the State University of

New York is respectfully requested to approve same.

Seconded by

Resolution unanimously adopted

5 Resolution is usually offered by chairperson of the search committee if that person is a trustee.
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Sample Letter from College Board to Chancellor

Date

Dear Chancellor

You will be pleased to know that the search for a new president of

Community College was successfully concluded today at a meeting of the College Board of

Trustees. Please find enclosed the resolution appointing as

President of Community College subject to the approval of the

Board of Trustees of the State University of New York. [His / Her] credentials are enclosed.

The College Board of Trustees respectfully requests that the Board of Trustees of the State

University of New York approve this appointment.

Sincerely,

Chairperson, Board of Trustees

Enclosures
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Sample Employment Contract

THIS AGREEMENT made this day of , 200, between the Board of Trustees of
Community College, hereinafter referred to as the “Board” and ,
hereinafter referred to as the “President”.

1. Term

The Board, in consideration of the promises herein contained hereby employs, and the President
hereby accepts employment, as President of Community College, for a term
commencing on , and terminating

2. Duties

The President is hereby employed as the chief executive officer of the College and shall do and
perform all services or acts necessary or advisable to manage and conduct the business of the
College, subject always to the policies set by the Board of Trustees.

The President shall be responsible for the development and recommendation to the Board of
educational and administrative policies and the recruitment and employment of administrative
personnel, faculty, and other employees of the College consistent with contract requirements and
Board policies.

The President shall be responsible to the Board for all financial matters of the College including
the development and recommendation of an annual budget.

The Chair of the Board shall be the individual to whom the President reports informally between
Board meetings.

The President shall have the primary responsibility for execution of Board policy, whereas the
Board shall retain the primary responsibility for formulating and adopting said policy; and the
Board of Trustees individually and collectively will refer promptly all criticism, complaints and
suggestions called to its attention to the College President for study and recommendations.

In addition to the foregoing duties, the President shall perform such other work as may be
assigned commensurate with the duties and office of the President.
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3. Evaluation
The President is subject to annual evaluation by the Board based on criteria and procedures
jointly developed by the Board and the President.

4. Salary

Salary for the period through shall be prorated based
upon an annual salary of § . Salary increases for subsequent periods under this
contract shall be based upon the annual evaluation of performance.

5. Retirement & Insurance Benefits

The Board agrees to provide the President retirement benefits, disability insurance, health
insurance, life insurance, and longevity salary increments in an annual fringe benefit package at
least the equal of that provided to employees covered by contract between the Faculty
Association and the College.

6. Sick Leave and Vacation Leave

Sick leave and vacation leave benefits shall be provided at least equivalent to that provided by
the Faculty Association contract. For the sole purpose of calculating sick leave and vacation
leave benefits, the President will be considered to have 10 years of prior service.

7. Holidays
The President shall be entitled to the equivalent of twelve holidays per year.

8. College Vehicle
A College vehicle shall be available for the business use of the President.

9. Reimbursement for Expenses
An appropriate amount shall be included in the annual budget to cover the expenses of the
President related to the performance of his duties.

10. Teaching
The President may, with approval of the Board, teach appropriate coursework.
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11. Termination of Contract
This contract shall be terminated under the following events and conditions:

a)
b)

c)

d
€)

Upon death or incapacity of the President;

Upon retirement;

Upon voluntary termination by the President with not less than six (6) months written
notice;

By agreement of the parties;

For just cause and with written notice. If the President is terminated for “just cause,” the
Board’s obligation shall be limited to paying the President’s salary to the date of
termination.

Without cause, but with payment by the Board to the President of all salary and benefits
that would be payable to the President during the remainder of the contract term. Such
payment may be made in lump sum or in semi-annual or monthly installments not to
exceed the term of the contract.

12. Disputes

Any controversy or claim arising out of or relating to this agreement, or the breach thereof, shall
be settled by arbitration administered by the American Arbitration Association under its National
Rules for the Resolution of Employment Disputes. The arbitrator’s fee shall be shared equally
between the PRESIDENT and the BOARD. The PRESIDENT and the BOARD shall each be
responsible for their respective attorney’s fees. Any arbitration hearings held in connection with
this matter shall be heldin  County, New York.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the date first
shown above.

President Chair
Community College Community College
Board of Trustees
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Section IX: BEST PRACTICES
Stage 4: Ongoing Evaluation

The best time to consider an on-going evaluation process for the president is at the time of hire.
Since the college has developed its profile and identified the goals and opportunities, an
evaluation process can be developed by the college board of trustees and given to the new
president. There are many examples of evaluation processes so we have included 2 formats for
you to consider.



Sample Evaluation Format 1

STATE UNIVERSITY PLAZA
PERFORMANCE MANAGEMENT PROGRAM

Name: Supervisor's Name:

Title: Supervisor's Title:

Department: Evaluation Period:

Hire Date: Length of Time in Current Position:

The employee is an integral part of the State University Plaza Performance Management Program. Employees should be
encouraged to simultaneously complete a self-evaluation. The supervisor and employee should have a preliminary
meeting to discuss the employee's performance and development plan. The supervisor should integrate information
from the preliminary meeting into a final document, and then schedule a formal meeting with the employee.

The State University Plaza Pecformance Management Program contains four sections:

L

IL.

III.

IV,

Achievement of Competencies-The first column of this section lists State University Plaza’s core competencies
and their measurable behaviors. In the second column, rate the employee’s performance in each of the core
competencies based on the following rating system.

‘Exceeds Expected Level- Petformance consistently exceeds expectations of current position. Employee shows

extraordinary initiative and teamwork.

Effective and Competent- Performance meets and sometimes exceeds expectations of cusrent position.
Employee shows initiative and requires minimal direction and guidance.

Minimally Effective- Performance is at a minimally acceptable level. Employee requires prompting, guidance or
dicection to take action. There is need for improvement in one or more areas of performance.

Does Not Meet Expected Level- Performance does not meet minimally acceptable standards. There is need
for immediate and significant improvement.

Attainment of Goals and Objectives-In this section, provide commentary regarding the atrainment of specific
goals and objectives, including strengths and areas of improvement, which were established for the evaluation
period.

Performance Summary- In this section, provide an overall performance rating for the evaluation period.

Development Plan-In this section, list specific goals and objectives for the upcoming year consistent with the
organization’s strategic plan. Include any developmental needs necessary to accomplish these goals and
objectives. It is recommended that the employee and the manager meet regularly throughout the year to ensure
these goals are being met.
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Achievement of Competencies

Exceeds | Effective | Minimally | Does
Core Competencies and Behaviors Expected and Effective Not
Level Competent Meet
Expected
Level
» Communication - As demonstrated by:
*  Actively listening and responding appropriately to others.
®  Dxpressing ideas clearly, persuasively, and effectively.
*  Soliciting ideas, information, and opinions from internal and
external customers potentially impacted,
s linsuring that people get the information they need to do
their job.
Customer Service - As demonstrated by:
*  ldentifying and understanding the needs of internal and
external customers.
*  listablishing partncrships and determining service prioities.
*  Delivering cfficient and timely value-added services.
» Integrity - As demonstrated by:
*  Honest, straightforward and open exchange of information,
providing full disclosure of all relevant information.
®  The highest level of personal and professional cthics in
meeting our stewardship and responsibilitics.
¢ 'The consistent application of standards and policics.
Respect - As demonstrated by:
*  Valuing and encouraging diversity in our workplace,
¢ Recogmizing cach person as integral and essential to
fulfiling our mission.
* A commitment to developing each individual to their full
potential.
*  Inspiting, mentoring and motivating others.
»  Professionalism - As demonstrated by:
s Accountability, i.e., accepting responsibility for actions and
tasks regardless of vutcome.
»  Initiative to identify, analyze and resolve issucs.
¢ Making informed decisions that include the input of all
arcas potentially affected.
*  Communicating in a clear, composed, accurate and
articulate manner.
*  Appropriate behavior in all business situations.
> Quality - As demonstrated by:
®  ‘The pursuit of excellence in all day-to-day activities.
¢ Understanding and adhering to agreed upon standards,
procedures and practices.
*  Providing a high level of service to our intemal and external
CUSEOMCTS.
s livaluating and proactively improving processes and results.
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II. Attainment of Goals and Objectives

In this section, provide commentary regarding the attainment of specific goals and objectives, including strengths and
areas of improvement, which were established for the evaluation period.

Accomplishments:
1.

Strengths:

Areas of Improvement:

II1. Performance Summary

In this section, provide an overall performance rating for the evaluation period.

Check One;

Comments:

Exceeds Expected Level-Performance consistently exceeds expectations of current
position. Employee shows extraordinary initiative and teamwork.

Effective and Competent-Performance meets and sometimes exceeds expectations of
current position, Employee shows initiative and requires minimal direction and guidance.

Minimally Effective-Performance is at a minimally acceptable level. Employee requires
ally L0 Loz - y accep € ployee req
prompting, guidance or direction to take action. There is need for improvement in one ot

more areas of performance.

Does Not Meet Expected Level-Performance does not meet minimally acceptable
standards. There is need for immediate and significant improvement.
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IV. Next Year’s Development Plan
Inn this section, list specific goals and objectives for the upcoming year consistent with the organization’s strategic plan.

Include any developmental needs necessary to accomplish these goals and objectives. It is recommended thar the
employee and the manager meet regulasly throughout the year to ensure these goals are being met.

1.

Signatures

The document needs to be signed by the supervisor and approved by the division's senior officer before final discussion
with the employee.

Supervisor's Signarure Date
Senior Officer's Signature Date
Employee’s Signature Date
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Sample Evaluation Format 2
ANNUAL PERFORMANCE EVALUATION
L Performance Expectations and Sunmaries
List in order of priority. The principal performance expectations the incumbent planned
to accomplish during the year. Summarize what was achieved using proposed

measurement devices.

(* Start your answer in the box (table) following the asterisk.)

Performance Measurement Summary
Expectation #1 * *
s
Performance Measurement Summary
Expectation #2 * *
*
* * *

11 Knowledge and Skills Summary

A, Job Knowledge
Assess the depth and breadth of knowledge you have acquired and applied in the

performance of your assignment. Consider how aggressively you seek pertinent
new information and share your knowledge with others.

Strengths: *

Opportunities for Improvement: *

B. Customer Satisfaction
Assess your knowledge of customer’s needs, listing your major customer groups. Do you take a
proactive stance in exceeding customer needs?

Strengths: *

Opportunities for Improvement: #*

IX-6



People Management and Relationships:

Assess your effectiveness in influencing, mentoring and coaching. Do you
establish and communicate performance expectations and accountabilities to those
who report to you? Do you show respect for, listen to and involve others in
making decisions? Do you resolve conflict constructively? Are you an effective
team player and supportive of team decisions? Do you effectively help
subordinates grow and develop in their jobs and careers? Do you work
collaboratively with others?

Strengths: *

Opportunities for Improvement: *

D.

Leadership:

Assess your ability to provide effective leadership in your department or unit. Do you
articulate a clear sense of purpose and direction? Do you challenge the status quo and
pursue continuous improvement in everything you do? Do you inspire and motivate
others? Are accomplishments of unit members recognized and celebrated? Do you
demand the best from yourself and others? Are you able to make tough decisions? Are
decisions made in a timely manner?

Strengths: *

Opportunities for Improvement: *

Planning and Operations Management:

Assess your ability to manage the business aspects of your unit. Do you develop
and implement goals, strategies and work plans to achieve college goals? Do you
manage resources in an effective and timely manner, including fiscal, people,
facilities, equipment, and other resources? Have you established systems which
continuously assess the environment and provide information for decision
making? Are decisions based on this information? Are standards made clear?
Are clear prioritics established and met?

Strengths: *

ortunities for Improvement: *
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E. Creativity, Continuous Improvement and Management of Change:
Assess your willingness to seek out, analyze, develop, apply, and transfer new
ideas and concepts. Do you look beyond the status quo for solutions to problems?
Do you understand the need for change and foster change? Do you initiate or
adjust activities as needed in response to or in anticipation of new facts and/or
demands for programs and services? Do you encourage others to be open to the
application of new processes and new technologies?

Strengths: *

Opportunities for Improvement: *

III.  Summary of Performance:

*
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EXHIBIT C
Nassau Community College

Presidential Search Process Timeline

PHASE 1 — NEEDS ASSESSMENT & MARKETING

'Week of August 227

Search consultants meet with the college liaison to discuss the final timeline, search
proeess details, the make-up and role of the search committee and to identify
constituent groups for open forums for the pre-search study.

Week of September 12

Search consultants conduct pre-search study in person which includes meeting with
the Board of Trustees, and constituent groups from the Coliege community and
administers an online survey to capture additional feedback

Week of September 12t

First meeting of the Presidential Search Advisory Committee to cover orientation and
charge, search process, bias training, ete. Coordinate with SUNY for the charge from
the Chancellor to the Search Committee

Week of September 19

Search consultant collaborates with the college’s public relations staff and prepares text
for the executive search profile and college presidential website.

Week of September 26

Search consultant submits executive search profile text to Board of Trustees for review
and comment; revises as needed.

‘Week of October 10th

Search consultant presents final full-color executive search profile to Trustees and
search liaison for review and final approval

'Week of October 17th

Profile is posted to www.rhperry.com_and NCC website; advertising is placed
online; search consultant executes recruitment strategy, including nominations and
diversity outrcach

PHASE 2 — RECRUITMENT STRATEGY & CANDIDATE MANAGEMENT

October 17t —
December 2M

Search consultant recruits qualified candidates; uploads candidate files to Client
Resource Center (CRC); files of candidates who do not meet minimum
qualifications, based on search team’s screening, are located in C folder (committee
members may view). Search consultants review and rate candidate pool, selecting
20-25 A candidates

Application due date is December 2.

December 2™

Search committee receives access to CRC.

December 2™
1 lth

Search committee members review A candidate application materials and evaluate each
as A, B, or C (this is completed individually)

Evaluations are duec December 9%

. PHASE 3 - SELECTION & EVALUATION

December 11t -
December 23

Search consultant performs preliminary due diligence on top candidates (based on
search committee’s evaluations); candidate files are updated (candidate video
interview and reference audio interview) on CRC for search committee members to
review in preparation for meeting to select semifinals

Week of January 16™
3 hours)

Search committee meets to select semi-finalist candidates to interview

Week of February 6%
reserve 2 full days)

Search committee conducts semi-finalist interviews and recommends 3-5
unranked finalists to Board of Trustees (may include candidates’ strengths and

areas of concern)
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PHASE 4 — DUE DILIGENCE & CAMPUS INTERVIEWS

February 10% - Search consultant conducts intensive finalist due diligence; finalist files are updated on

February 24" CRC

Week of February 27" | Finalists interview with Board of Trustees and meet with members of the College
community

PHASE 5 — APPOINTMENT & CLOSURE

March 6 Board of Trustees votes on finalists during March BOT meeting; selects top finalist
and makes offer. Chairman forwards name to SUNY.

SUNY Chancellor and senior leaders interview Board selected finalist

[Target date:

March 2023 SUNY Board of Trustees subgroup interviews finalist

Target date: :‘Iigr\l’ Chancellor presents Board selected finalist to SUNY Board of Trustees for formal
April 2023

July 2023 The new president assumes office
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Appendix EE
Equal Employment Opportunities For Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to
which it is attached.

The Contractor shall comply with all federal, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002,
entitled “Participation by Minority Group Members and Women in Nassau County
Contracts,” governs all County Contracts as defined by such title and solicitations for
bids or proposals for County Contracts. In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or marital
stafus in recruitment, employment, job assignments, promotions, upgradings, demotions,
transfers, layoffs, terminations, and rates of pay or other forms of compensation. The
Contractor will undertake or continue existing programs related to recruitment,
employment, job assignments, promotions, upgradings, transfers, and rates of pay or
other forms of compensation to ensure that minority group members and women are
afforded equal employment opportunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of workers with
which it has a coliective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, union, or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability, or
marital status and that such employment agency, labor union, or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

(c¢) The Contractor shall state, in all solicitations or advertisements for employees,
that, in the performance of the County Contract, all qualified applicants will be afforded
equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

(d) The Contractor shall make Best Efforts to solicit active participation by
certified minority or women-owned business enterprises (“Certified M/WBEs™) as
defined in Section 101 of Local Law No. 14-2002, including the granting of
Subcontracts.

(e) The Contractor shall, in its advertisements and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified M/WBEs and the
requirement that Subcontractors must be equal opportunity employers.



() Contractors must notify and receive approval from the respective Department
Head prior to issuing any Subcontracts and, at the time of requesting such authorization,
must submit a signed Best Efforts Checklist.

(g) Contractors for projects under the supervision of the County’s Department of
Public Works shall also submit a utilization plan listing all proposed Subcontractors so
that, to the greatest extent feasible, all Subcontractors will be approved prior to
commencement of work. Any additions or changes to the list of subcontractors under the
utilization plan shall be approved by the Commissioner of the Department of Public
Works when made. A copy of the utilization plan any additions or changes thereto shall
be submitted by the Contractor to the Office of Minority Affairs simultaneously with the
submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to
being granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-
owned Business Enterprises. In addition, the contracting agency may require the
Contractor to submit such documentation at any time after Subcontractor approval when
the contracting agency has reasonable cause to believe that the existing Best Efforts
Checklist may be inaccurate. Within ten working days (10) of any such request by the
contracting agency, the Contractor must submit Documentation.

(i) In the case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Contractor must, within
two (2) working days of such request, submit evidence to demonstrate that it employed
Best Efforts to obtain Certified M/WBE participation through proper documentation.

(j) Award of a County Contract alone shall not be deemed or interpreted as
approval of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to
obtain participation by Certified M/WBEs.

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obiain Certified Minority or Women-owned Business Enterprises for a period of six (6)
years. Failure to maintain such records shall be deemed failure to make Best Efforts to
comply with this Appendix EE, evidence of false certification as M/WBE compliant or
considered breach of the County Contract.

() The Contractor shall be bound by the provisions of Section 109 of Local Law
No. 14-2002 providing for enforcement of violations as foliows:

a. Upon receipt by the Executive Director of a complaint from a
contracting agency that a County Contractor has failed to comply with
the provisions of Local Law No. 14-2002, this Appendix EE or any
other contractual provisions included in furtherance of Local Law No.
14-2002, the Executive Director will try to resolve the matter.



b. Ifefforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within
thirty days (30) of receipt of the complaint, to the American
Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall
submit to the Executive Director his recommendations regarding the
imposition of sanctions, fines or penalties. The Executive Director
shall either (i) adopt the recommendation of the arbitrator (ii)
determine that no sanctions, fines or penalties should be imposed or
(iii) modify the recommendation of the arbitrator, provided that such
modification shall not expand upon any sanction recommended or
impose any new sanction, or increase the amount of any recommended
fine or penalty, The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a
determination of such matter and shall cause a copy of such
determination to be served upon the respondent by personal service or
by certified mail return receipt requested. The award of the arbitrator,
and the fines and penalties imposed by the Executive Director, shall be
final determinations and may only be vacated or modified as provided
in the civil practice law and rules (“CPLR”).

(m} The contractor shall provide contracting agency with information regarding
all subcontracts awarded under any County Contract, including the amount of
compensation paid to each Subcontractor and shall complete all forms provided by the
Executive Director or the Department Head relating to subcontractor utilization and
efforts to obtain M/WBE participation..

Failure to comply with provisions (a) through (m) above, as ultimately
determined by the Executive Director, shall be a material breach of the contract
constituting grounds for immediate termination. Once a final determination of failure to
comply has been reached by the Executive Director, the determination of whether to
terminate a contract shall rest with the Deputy County Executive with oversight
responsibility for the contracting agency.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a
list signed by the Contractor, listing the procedures it has undertaken to procure
Subcontractors in accordance with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of
twenty-five thousand dollars ($25,000), whereby a County contracting agency is
committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the County; or (ii) a written agreement in excess of one hundred
thousand dollars ($100,000), whereby a County contracting agency is committed to



expend or does expend funds for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agreements or orders for the following services:
banking services, insurance policies or contracts, or contracts with a County contracting
agency for the sale of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual,
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit
corporation, or any other person or entity other than the County, whether a contractor,
licensor, licensee or any other party, that is (i) a party to a County Contract, (ii) a bidder
in connection with the award of a County Contract, or (iii) a proposed party to a County
Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or
firm who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises” shall include, but is
not limited to the following:

a. Proof of having advertised for bids, where appropriate, in minority
publications, trade newspapers/notices and magazines, trade and union
publications, and publications of general circulation in Nassau County
and surrounding areas or having verbally solicited M/WBEs whom the
County Contractor reasonably believed might have the qualifications to
do the work. A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County
Contractor welcomed bids and quotes from M/WBE Subcontractors. In
addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is
used, a County Contractor’s affidavit with a notary’s signature and
stamp shall be required as part of the documentation.

b. Proof of having provided reasonable time for M/WBE Subcontractors to
respond to bid opportunities according to industry norms and standards.
A chart outlining the schedule/time frame used to obtain bids from
M/WBE:s is suggested to be included with the Best Effort
Documentation

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone logs
indicating such action can be included with the Best Effort
Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review
bid specifications, blue prints and all other bid/RFP related items at no



charge to the M/WBEs, other than reasonable documentation costs
incurred by the County Contractor that are passed onto the M/WBE.

€. Proof or affidavit that sufficient time prior to making award was
allowed for M/WBEs to participate effectively, to the extent practicable
given the timeframe of the County Contract.

f. Proof or affidavit that negotiations were held in Best Efforts with
interested M/WBESs, and that M/WBEs were not rejected as unqualified
or unacceptable without sound business reasons based on (1) a thorough
investigation of M/WBE qualifications and capabilitics reviewed
against industry custom and standards and (2) cost of performance The
basis for rejecting any M/WBE deemed unqualified by the County
Contractor shall be included in the Best Effort Documentation

g. If an M/WBE is rejected based on cost, the County Contractor must
submit a list of all sub-bidders for each item of work solicited and their
bid prices for the work.

h. The conditions of performance expected of Subcontractors by the
County Contractor must also be included with the Best Effort
Documentation

i. County Contractors may include any other type of documentation they

feel necessary to further demonstrate their Best Efforts regarding their
bid documents.

As used in this Appendix EE the term “Executive Director” shall mean the
Executive Director of the Nassau County Office of Minority Affairs; provided, however,
that Executive Director shall include a designee of the Executive Director except in the
case of final determinations issued pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract™ shall mean an agreement
consisting of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or
firm who performs part or parts of the contracted work of a prime contractor providing
services, including construction setvices, to the County pursuant to a county contract.
Subcontractor shall include a person or firm that provides labor, professional or other
services, materials or supplies to a prime contractor that are necessary for the prime
contractor to fulfill its obligations to provide services to the County pursuant to a county
contract. Subcontractor shall not include a supplier of materials to a contractor who has
contracted to provide goods but no services to the County, nor a supplier of incidental
materials to a contractor, such as office supplies, tools and other items of nominal cost
that are utilized in the performance of a service contract.



Provisions requiring contractors to retain or submit documentation of best efforts
to utilize certified subcontractors and requiring Department head approval prior to
subcontracting shall not apply to inter-governmental agreements. In addition, the
tracking of expenditures of County dollars by not-for-profit corporations, other
municipalities, States, or the federal government is not required.



APPENDIX L

CERTIFICATE OF COMPLIANCE

In compliance with Local Law 1-2006, as amended (the “Law’), the Contractor hereby certifies the
following:

1. The chief executive officer of the Contractor is:

Paul G, Doeg (Name)

206 East Chestnut Street, suite C, Asheville, NC 28801 (Address)

(828) 785-1394 (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living
Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law pursuant to section
9 of the Law. In the event that the contractor does not comply with the requirements of the Law or
obtain a waiver of the requirements of the Law, and such contractor establishes to the satisfaction
of the Department that at the time of execution of this agreement, it had a reasonable certainty that
it would receive such waiver based on the Law and Rules pertaining to waivers, the County will

agree to terminate the contract without imposing costs or seeking damages against the Contractor.

3. In the past five years, Contractor has _ X has not been found by a court or a government

agency to have violated federal, state, or local laws regulating payment of wages or benefits, [abor
relations, or occupational safety and health. If a violation has been assessed against the Contractor,

describe below:




APPENDIX L. (CONTINUED)

4. |nthe past five years, an administrative proceeding, investigation, or government body-initi aed
judicid action has_X__ has not been commenced against or relating to the Contractor in
comnection with federal, state, or locd laws regulating payment of wages or benefits, labor
relations, or occupaliona safety and health. If such a proceeding, action, or investigation has been
commenced, describe below:

5. Contractor agrees to permit acoessto work sites and rdevant payrol| records by authorized County
representatives for the purposs of monitoring compliance with the Living Wage Law and
investigating empl oyes complaints of nohcompliance.

| hereby certify that | have read the foregoing statement and, to the best of my knowledge and belief, it is
trug, corredt and complete. Any statement or representation made herein shall be accurate and true as of
the date stated below.

August 12, 2022 W/\ /

Date Signature of Chigf Exebutive Officer

Paul G. Doeg
Name of Chief Executive Officer
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day of , 2020,

Notary Public



